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TOWN OF FRISCO

Join the Planning Commission Meeting on Zoom or YouTube Here

MEETING AGENDA OF THE
PLANNING COMMISSION OF THE TOWN OF FRISCO
FRISCO TOWN HALL
1 MAIN STREET
FRISCO, COLORADO 80443
NOVEMBER 20, 2025
5:00 PM

Roll Call:

April Connolly, Candice De, Lina Lesmes, Jessica Forsyth, Andy Stabile, Ira Tane, Kelsey
Withrow

Minutes:
Approval of the November 6, 2025, Planning Commission meeting minutes

Public Comments:

Citizens making comments during Public Comments on items not on the agenda shall state
their names and addresses for the record, be topicspecific, and limit comments to no longer
than three minutes. No Planning Commission action is taken on public comments. The
Commission will take all comments under advisement and if a response is appropriate the
individual making the comment will receive a formal response from the town at a later date.

Agenda Items:

Agenda Item #1:  Planning File No. MODSP-25-0003: A modification to MAJ-23-0011 to
make modifications to the proposed roof design, along with other minor
modifications described in the applicant’s narrative. No other property details
will be discussed in relation to the previously approved application, located
at 101 W Main ST / Lot B-1 West Frisco 70 SUB # 2 Applicant: Andrew
Stabile, Architect, Allen-Guerra Architecture

Staff and Commissioner Updates:

Adjourn:
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TOWN OF FRISCO
COLORADO

RECORD OF PROCEEDINGS

Meeting of the Planning Commission for the Town of Frisco
Town Hall, 1 East Main Street
Thursday, November 6, 2025, at 5:00 P.M.

Call to Order: Lina Lesmes, Chair, opened the meeting at 5:01 p.m.

Roll Call: Present: April Connolly, Lina Lesmes, Kelsey Withrow, Jessica Forsyth, Ira Tane, Andy
Stabile, Candice De
Absent: None

Minutes: Approval of the October 16, 2025, Planning Commission meeting minutes
The minutes were approved unanimously.

Public Comment (non-agenda items):

Charles Watkins, 980 Lakepoint Drive / Towers HOA Board. Mr. Watkins expressed concerns regarding
the McDonald’s business and associated exhaust fumes from the cooking facilities and wanted to find
out if there were discussions regarding smoke and if there is a way to require them to install state of
the art equipment to prevent exhaust fumes.

Community Development Director Katie Kent stated that she will have Emma Heth connect Mr.
Watkins with the Summit County Public Health.

Agenda Items:

1. Planning File No. MAJ-25-0005 and CU-25-0002: A final site plan review of the Major Site Plan
Application and a Conditional Use Permit for a proposed new building for Well 7 PFAS Mitigation
Improvements, located near 612 Recreation Way / TR 5-78 Sec 36 Qtr 2 Acres 209.1800. Applicant:
Ryan Thompson, Water Superintendent, Frisco Public Works, Town of Frisco

Kris Valdez, Principal Planner, presented the staff report identifying the proposed building location,
noting that the conditional use, Parks & Recreation District requirements, and nonresidential
development standards are all in compliance. Valdez noted comments received from Frisco Sanitation
and Summit County GIS have been referenced through the suggested special conditions.

COMMISSION QUESTIONS FOR STAFF:

e Commissioners asked if this filtration would get the PFAS out of the water. Valdez referred to
the applicant to respond to that question during their presentation.
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The applicant, Ryan Thompson, representing the Town of Frisco, presented. Thompson noted he has
been working with Frisco Sanitation and provided a letter from Frisco Sanitation dated November 6,
2025, that documents progress made to date. Thompson explained the process of filtration and noted it
is highly regulated.

COMMISSION QUESTIONS FOR APPLICANT:

e Commissioners asked when this will be operating. Thompson replied the second half of 2027.

e Commissioners asked if Well #7 would be fully operational and if there would be a test run.
Thompson responded that there would be testing of the facility including for the quality of water,
Thompson also added that a test run of 16 months was done to determine the best filter media
to remove the PFAS from the drinking water

e Commissioners asked for verification that the water is used toward drinking water. Thompson
replied yes

e Commissioners asked if this is the only well location with PFAS. Thompson replied yes

e Commissioners asked for details on the flushing system. Thompson explained the filtration and
flushing process

e Commissioners asked if this building would be permanent. Thompson replied with an explanation
of testing that has already been performed for sixteen months and that this building would be
permanent and would also be able to accommodate future regulatory restrictions

e Commissioners asked what is currently happening with Well # 7. Thompson replied it has been
shut down

e Commissioners asked why the construction wouldn’t be finished until 2027. Thompson replied
that the project is currently out for bid but construction won’t start until the end of the Nordic
ski season in April 2026

e Commissioners asked what the cost of the project was. Thompson replied about 10.5 million but
most of the project will be funded by funds received by the town through various methods.

e Commissioners asked if all water districts are building similar structures. Thompson replied that
not all districts have the need for the PFAS filtering.

Public Comment opened at 5:33 p.m.
PUBLIC COMMENTS: no public comment
Public Comments closed at 5:33 p.m.

COMMISSIONER DISCUSSION:
e Commissioners agreed the building looks great and appreciated the town cleaning up the water.
e Commissioners noted they appreciated the public information session that Thompson presented
last year to provide information and to receive grants to assist with funding.
e Commissioners stated the proposed structure and proposed location seem appropriate as does
the conditional use.

MOTION:

With respect to File No. MAJ-25-0005 and CU-25-0002, Tane move that the recommended findings set
forth in the November 6, 2025, staff report be made and that the recommended conditions set forth
therein be taken and that the Planning Commission hereby APPROVES the request for Major Site Plan
and Conditional Use Permit application for the Well 7 PFAS Mitigation Improvements building located at
612 Recreation Way also known as TR 5-78 Sec 36 Qtr 2 Acres 209.1800
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MOTION SECONDED BY PLANNING COMMISSIONER WITHROW

VOTE: FORSYTH - YEA, WITHROW - YEA, LESMES — YEA, DE — YEA, STABILE — YEA, CONNOLLY - YEA,
TANE - YEA

NOES: NONE
MOTION: PASSED

2. Planning File No. MODSP-25-0003: A modification to MAJ-23-0011 to make modifications to the
proposed roof design, along with other minor modifications described in the applicant’s narrative.
No other property details will be discussed in relation to the previously approved application,
located at 101 W Main ST / Lot B-1 West Frisco 70 SUB # 2 Applicant: Andrew Stabile, Architect,
Allen-Guerra Architecture.

Kent noted this agenda item was reposted for the Thursday November 20, 2025, meeting.

Staff and Commissioner Updates:

e Kent noted that at the November 11t Town Council meeting, the Housing, Planning, and
Sustainability Divisions of Community Development will be presenting a 2026 Action Plan which
outlines the larger topics of discussion that will be initiated for discussion by Staff based on the
Comprehensive Plan, Strategic Housing Plan, and Climate Action and Resiliency Plan.

e Commissioners asked about the status of Foote’s Rest. Josh Southworth, Public Works Director
replied that they have been meeting with the general contractor and that the developer
anticipates starting work in December. Commissioners noted for the record that they are still
concerned about whether the historic structures are being adequately protected from
elements.

e Commissioners asked about exterior lighting at Casa Sanchez. Kent replied the Community
Relations Team will follow up.

e Commissioners recognized that the new lights and vegetation in Town look great and it is
appreciated.

Adjournment:

There being no further business, Commissioner Withrow made a motion to adjourn, seconded by
Commissioner Stabile and was unanimous. The meeting adjourned at 5:43 P.M.

Respectfully submitted,

Kimberly Jackson
Community Development Department
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TOWN OF FRISCO
N’

PLANNING COMMISSION
STAFF REPORT

November 20, 2025

AGENDA ITEM: Planning File No. MODSP-25-0003: A modification to MAJ-23-0011 to
make modifications to the proposed roof design, along with other
minor modifications described in the applicant’s narrative.

No other property details will be discussed in relation to the
previously approved application.

LOCATION: 101 W Main ST/ Lot B-1 West Frisco 70 SUB # 2
ZONING: 101 W. Main Housing Planned Unit Development
APPLICANT: Andrew Stabile, Architect, Allen-Guerra Architecture
OWNER: Town of Frisco/NHPF West Main, LLC

TOWN STAFF: Kris Valdez, AICP, Principal Planner

PROJECT DESCRIPTION

Andrew Stabile, herein referred to as the “Applicant”, has submitted modifications to the
approved planning set for 101 West Main Street, herein referred to as the “Property”, and as
reflected in the October 10th review set. These revisions address various architectural,
structural, and planning considerations that have arisen as the final plans for building permit
submittal, herein referred to as “Application”, have been finalized. The changes are
summarized below by the sheet numbers in the Application.

BACKGROUND

On February 27, 2024, the Town Council approved 101 W. Main Housing Planned Unit
Development (PUD) through Ordinance 24-01. The underlying zoning is Mixed-Use District.

MODSP-25-0003

Page 5 of 76



OnJune 20, 2024, the Planning Commission approved MAJ-23-0011, a final review of a Major
Site Plan application for a new mixed-use/affordable housing development consisting of 52
deed-restricted residential dwelling units and 1,546 sq. ft. of leasable nonresidential space.

The Property is zoned Planned Unit Development (PUD) with an underlying zoning of Mixed-
Use District. The adjacent properties to the west and east are zoned Mixed-Use (MU), and
the property to the north is zoned Residential Medium Density. There are a variety of
surrounding uses, including, but not limited to, residential, office/retail, and restaurant
uses. The Property has Tenmile Creek on the north side, and across Main Street is the
Summit County Recreation Path.

The NHP Foundation purchased the Property in June 2023 and, in partnership with the Town
of Frisco, has received funding to develop the Property. Below is a vicinity map of the
Property with an aerial photography base layer. The location of the Property lines shown on
this map varies in accuracy and should only be used for reference purposes.

Vicinity Map

MODSP-25-0003
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SUMMARY OF CHANGES

Refer to the submittal application review narrative dated October 17, 2025, for the proposed
modifications as outlined by the applicant.

1. Architectural Site Plan (Sheets A1.1-CM)

e The recent updates to the building design include a shift in location to enhance
sidewalk accessibility at commercial entrances, along with adjustments to the slab
steps for improved functionality. The roof plan has been updated to reflect new
revisions, and the building height matrix has been revised to match the latest slab
and roof elevations. Additionally, the number of EV parking stalls has increased from
2 to 6, with 4 additional EV-ready stalls now located in the Main Street parking area.

2. Architectural Floor Plans (Sheets A2.1-A2.3)

e Recent updates to the building design include adjustments to the overall floor plan,
with a focus on improving functionality and alignment. Slab ramps have been
modified to match new elevations, and floor-to-floor heights have been increased
from 10°-0” to 10’-4” to align with the specifications from the Galena Street project.
Airlocks have been added to both center entry doors, and the elevator has been
relocated to enhance layout efficiency. Additionally, community spaces have been
realigned, and unit layouts have been revised based on feedback.

3. Architectural Roof Plan (Sheet A2.4)
o Elevation updates include adjustments to the top of plywood and ridge elevations to
reflect changes in slab and floor-to-floor heights. Additionally, the roof configuration
has been modified, replacing the central pitched roofs with flat roofs and a
mechanical screen to align with the mechanical requirements identified at 602
Galena Street.

4. Architectural Elevations (Sheets A3.1-A3.4)

e The Application has undergone several revisions to enhance its design and accuracy.
Recent elevation updates reflect new slab steps, floor heights, and roof adjustments.
Material changes include replacing metal panels with Hardi Panels in Iron Grey, and
adjusting the vertical siding color from Terra Bronze to Khaki Brown to match the
original renderings better, as the previous shade was darker than anticipated.
Additionally, studio unit window configurations have been modified, with some
replaced by Hardi Panel. Importantly, there are no further changes to siding layouts
or window designs beyond these updates. Overall, a net reduction of 110 cubic feet
has been achieved in bulk plane encroachment.

MODSP-25-0003
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STAFF ANALYSIS

Architectural Site Plan (Sheets A1.1 - CM)

May 2025 Plans October 2025 Plans

The sidewalk above has been added to the west side of the building, and the roof line has
been modified to meet the needs of the mechanical equipment. The roof plan changes are
further detailed on Sheet A2.4.

The structure continues to be in compliance with all setback, height, and bulk plane
requirements with these proposed modifications.

Architectural Floor Plans (Sheets A2.1-A2.3)

The proposed modifications do not include a change to the number of bedrooms or entry
points. The bike storage-has been reconfigured but still meets compliance with Town Code
by providing 26 bicycle parking spaces inside of the 52 spaces required, the elevator was
moved, the janitor's closet was moved and expanded, a mail room, office center, and tv
lounge were added, and the mechanical rooms were reconfigured.

MODSP-25-0003
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May 2025 Plans

Sheet A2.1

October 2025 Plans

Page 9 of 76



i OFFICE S
& CENTER o I
> OCCUPANTS

May 2025 Plans October 2025 Plans

Sheet A2.2

MODSP-25-0003

Page 10 of 76



May 2025 Plans October 2025 Plans

Sheet A2.3

The structure continues to be in compliance with bike storage requirements, and no
modifications are proposed to the unit count or number of bedrooms.

Architectural Roof Plan (Sheet A2.4)

Staff has reviewed the proposed modifications to the roof design, which include two main
modifications. The first change involves adjusting the top of the plywood and ridge
elevations to ensure consistency with revised slab and floor-to-floor heights. This is
considered a minor correction. The second, more significant change is replacing the pitched
roof with a flat roof due to mechanical system requirements. A mechanical screen will be
added to hide rooftop equipment, in line with Code requirements. Staff has verified that the
new roofline and screening comply with the maximum height limits for this zone. Please see
page A2.4 in the Application to see a full detail of the roof plan.

MODSP-25-0003
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October 2025 Plans

The structure continues to be in compliance with all height, bulk plane, and roof standard
requirements with these proposed modifications.

Architectural Elevations (Sheets A3.1-A3.4)

Staff has completed a review of the revised Architectural Elevation sheets (A3.1-A3.4),
which incorporate several updates from the prior submittal. These include technical
adjustments to the slab steps, floor-to-floor heights, roof plan elements, and grade lines.
The Applicant proposes material and color modifications, notably replacing metal panels
with Hardi Panels in a similar 'Iron Grey' color and changing the vertical siding color from
'Terra Bronze' to 'Khaki Brown,' which has been verified as closer to the original renderings.

MODSP-25-0003
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A minor window configuration change was also noted, where non-functional back-to-back
windows have been replaced with siding to accommodate revised unit layouts; all other
window and siding layouts remain unchanged. Most importantly, staff has recalculated the
bulk plane encroachments based on these revisions and confirmed a net reduction of 110
cubic feet in overall encroachment.

Updated Bulk Plane Encroachment

South Elevation — October 2025 Plans

MODSP-25-0003
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East Elevation — May 2025 Plans

MODSP-25-0003
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East Elevation — October 2025

The structure continues to be in compliance with all height, bulk plane, fagade standards,
roof standards, building materials, and building color requirements with these proposed
modifications.

STAFF RECOMMENDATION

The Application remains consistent with the intent of the initially approved planning file,
MAJ-23-0011. Adjustments appear to address practical construction concerns, updated
pedestrian access, and coordinate with adjacent development. The design integrity of the
original application has been maintained through the selection of substitute materials and
a consistent architectural language. Staff consider the changes to be non-substantial and
within the scope of administrative approval, pending the Planning Commission's review and
acceptance. The structure continues to be in compliance with all height, bulk plane, facade
standards, roof standards, building materials, and building color requirements with these
proposed modifications.

FINDINGS:

1. The site plan modification is in general conformance with the principles and policies in the
Frisco Community Plan, and residential development of this lot is supported by the Frisco
Community Plan Guiding Principles of Inclusive Community and Thriving Economy. The
proposed development includes a building design that is unique to this project but that is
also reflective of the architectural elements and styling of other buildings in Frisco. The
location and orientation of this building creates a design that enhances the overall
character of the community. This application facilitates the construction of new, affordable
residential units that add variety to the sizes and types of homes in this neighborhood.

2. The site plan modification is in general conformance with the recorded Planned Unit
Development associated with 101 W Main Street since all the applicable requirements
continue to be met by the submittal: including lot area, lot frontage, setbacks, building
height, density, lot coverage requirements, and bulk plane encroachment requirements.

MODSP-25-0003
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3. The site plan modification is in general conformance with the recorded Planned Unit
Development associated with 107 W Main Street; specifically the Design Guidelines
section because all applicable requirements continue to be met by the submittal;
including: that the development meets the facade standards and varied articulation
requirements, the bulk plane standards are met, roof standards and materials are
met, and that the building materials meet the materials required per the PUD.

4. The site plan modification is in general conformance with the recorded Planned Unit
Development associated with 101 W Main Street; specifically the parking
calculations and requirements, landscaping, and snow storage continue to meet
the requirements as stated in the PUD.

5. The modifications will not significantly alter the function, form, intensity, character,
demand on public facilities, or impact on adjacent properties as approved with the
major site plan.

6. The revised material selections and color palette meet applicable design standards
outlined in the UDC, enhancing the Application’s visual quality and compatibility
with the surrounding built environment.

7. Asthe proposed modifications do not constitute substantive alterations to building
form, density, or layout, the request is appropriate for processing as a Site Plan
Modification.

8. The Application continues to meet the intent and standards of the Unified
Development Code, particularly in maintaining architectural cohesion, material
compatibility, and visual quality.

STAFF RECOMMENDATION: Based on the analysis and findings above, staff recommends
approval of the Site Plan Modification for the Property located at 101 W Main Street,
subject to the following conditions:

1. The project shall include the updated exterior materials, colors, and internal
components as outlined in the Application.

2. All other aspects of the previously approved Major Site Plan shall remain
unchanged and in full effect as outlined below.
a. Special Conditions:
i. Priortoissuance of a building permit, the applicant shall satisfy the
conditions of Frisco Public Works and the Town Engineer.

MODSP-25-0003
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ii. Priortoissuance of a building permit, the applicant shall apply for,
and be issued, the required revocable license agreement for
landscaping within the ROW.

iii. Priortoissuance of a building permit, the applicant shall satisfy
requirements from Xcel Energy, Frisco Sanitation, Summit Fire & EMS,
and Summit County. A complete plan set with the updated changes
required in these conditions shall be submitted to the Frisco Planning
Department prior to submittal of a building permit.

Recommended Motion

Should the Planning Commission choose to approve this Modification to the previously
approved Major Site Plan application, the Community Development Department
recommends the following motion:

With respect to File No. MODSP-25-0003, | move that the recommended findings set
forth in the November 20, 2025 staff report be made and that the recommended
conditions set forth therein be taken and that the Planning Commission hereby
APPROVES the request to amend the materials, colors, and architecture of the building
for the new mixed-use/affordable housing development located at 1071 W Main ST /Lot
B-1 West Frisco 70 SUB # 2

Attachment A: Application
Attachment B: 101 W. Main Housing PUD

cc: Andrew Stabile

MODSP-25-0003
11
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P.O. Box 5540
711 B Granite Street, Suite 105
Frisco, CO 80443
970.453.7002

www.allen-guerra.com

17 October, 2025

Town of Frisco Planning Department

Re: 101 West Main Street Changes from Approved Planning Set

Based on the final Construction Documents for 602 Galena Street, the October 10t Review set for 101
West Main Street contains the following changes;

Architectural Site Plan Sheets A1.1 -CM

1.

2.

Building has been moved 1’-6” to the north and 4” to the east to allow for increased sidewalk
width at commercial entrances at the southwest corner of the building.

Floor steps in the building have been adjusted to reduce portions of the building where the slab
was below grade. Planning set had two steps of 2'-0”. Updated set has a 1’-0” step from the
western portion to the southeastern portion, and a 1’-8” step from the southeastern portion, down
to the northern end. Entry door heights have been adjusted accordingly.

Roof plan layer (shown dashed) has been updated per comments on roof plan (below).

Building height matrix has been updated to reflect the changes outlined in the previous two items.
EV stalls have been increased from 2 to 6 (with an additional 4 EV Ready Stalls), and have
moved from the on-site parking area to the Main Street parking stalls.

Architectural Floor Plans Sheets A2.1 — A2.4

6.
7.
8.

9.

10.
1.
12.

Building grid has been added to overall floor plan sheets.

Slab steps and ramps have been modified to align with revised slab steps per item #2 above.
Floor-to-floor heights have been increased from 10’-0” to 10’-4” to align due to taller floor
structure from Galena Street.

Airlocks have been added to both entry doors in the center of the building.

Elevator location has been adjusted.

Community spaces in the center of the building have been realigned.

Units have been updated per unit plan comments below.

Architectural Roof Plan Sheet A2.4

13.

14.

Top Of Plywood and ridge elevations have been updated to align with revised slab steps and
floor-to-floor heights.

Central pitched roof elements have been replaced with flat roof and a mechanical screen per
mechanical system requirements determined at Galena Street.

Architectural Elevations Sheets A3.1 — A3.4

15.
16.
17.
18.
19.

Updated slab steps and floor-to-floor heights have been incorporated.

Updated roof plan elements have been incorporated.

Existing & proposed grade lines have been updated.

Metal panels have been replaced with Hardi Panels in a similar Iron Grey color.

Back-to-back studio units in the planning set had a back-to-back window configuration that didn’t
work with the new unit layouts. Consequently, the center windows in those areas have been
replaced with Hardi Panel siding.
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20. Vertical siding has been changed from Terra Bronze to Khaki Brown color, which is actually
closer to the original renderings than the Terra Bronze color. When we finally got an actual
sample of the Terra Bronze from the supplier, it was much darker than the renderings indicated.

21. No other changes to the siding colors or layouts, or to the window configurations have been made
from the planning set.

22. Bulk plane encroachments have been recalculated, with a net reduction of 110cf of
encroachment.

Allen-Guerra Architecture
P.O. Box 5540 . 711B Granite Street . Frisco . CO 80443
970.453.7002 . www.allen-guerra.com
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The Foundation

Preserving America’s Affordable Housing Where You Live Matters

November 3, 2023

Katie Kent, Community Development Director
Town of Frisco

1 Main St

Frisco, CO 80443

RE: Authorization to Submit Applications for 101 W Main Housing Project
Dear Ms. Kent:

This letter authorizes Allen Guerra Architecture to submit any and all applications required for the 101 W Main
Housing project, including the Planned Unit Development rezoning and Major Site Plan applications.

Thank you,

Lauren Avioli

Senior Acquisitions Director
832-280-7554
lavioli@nhpfoundation.org

nhpfoundation.org

NEW YORK, HEADQUARTERS WASHINGTON, DC OFFICE CHICAGO OFFICE
122 EAST 42ND STREET, SUITE 4900 1090 VERMONT AVENUE, NW, SUITE 400 150 N. MICHIGAN AVENUE, SUITE 2800

NEW YORK, NY 10168 » 646.336.4940 WASHINGTON, DC 20005 « 202.789.5300 CHICAGO, IL 680601 = 312.216.5103 Page 21 0f 76



SITE CALCULATIONS

TOTAL SITE AREA: 36,248 SF  (0.63 ACRES)

PROPOSED FOOTPRINT WITH DECKS ¢ OVERHANGS: 15,505 SF (42.8% OF TOTAL SITE AREA)
PROPOSED TOTAL PARKING ¢ CIRCULATION 5,217 SF (14.4% OF TOTAL SITE AREA)
PROPOSED TOTAL SIDEWALK AREA: 1,237 SF  (3.4% OF TOTAL SITE AREA)
PROPOSED SNOW STORAGE AREA: 1,792 SF (27.8% OF DRIVE ¢ SIDEWALK AREA)
TOTAL LOT COVERAGE: 21,959 SF  (60.6% OF TOTAL SITE AREA)

(MAXIMUM LOT COVERAGE PER PUD = 60%)

DUILDING ARTA CALCULATIOND

TYPE A TYPE A
STUDIO STUDIO | BR | BR 2BR TOTAL
ISTFLOCR | &8 I 4 @) 3 6
2ND FLOOR | &8 ) 6 @) 4 16
3RD FLOOR | 8 0 S ! 3 18
TOTAL 24 I 16 I 10 52
SF/UNIT 481 664 664 6862 6862
AVERAGE UNIT SIZE: 625.7 SF
TOTAL RESIDENTIAL: 32,534 | 79.0%
TOTAL OFFICES SPACE: I.,546 3.6%
TOTAL NON-LEASEABLE*: 7,119 1 17.3%
TOTAL BUILDING: 41,199 | SF

*NON-LEASEABLE SPACE INCLUDES:
HALLWAYS, BIKE STORAGE, JANITOR/STORAGE ROOMS, MAIL ROOM, FIRE CONTROL, MECH ./ELEC. ROOMS,
STAIR TOWERS (TWO-FLOORS), AND ELEVATOR SHAFT (ONE-FLOOR)

PUILDING TYPE AND OCCUPANCY DATA

JURISDICTION: TOWN OF FRISCO OCCUPANCY CLASSIFICATION
ZONE DISTRICT: MIXED USE UNITS: GROUP R-2
PUD: WEST MAIN OFFICE: GROUF B
ALLOWABLE DENSITY: I 6 DU/ACRE
MAXIMUM LOT COVERAGE: NONE CONSTRUCTION TYPE:
FRONT YARD SETBACK: 3' TYPE VB CONSTRUCTION
SIDE YARD SETBACK: 5' AUTOMATIC FIRE SPRINKLERS - NFPA 13
REAR YARD SETBACK: 10
MAXIMUM BUILDING HEIGHT:  49'-¢" (PITCHED) OCCUPANT LOADS
38-6" (FLAT) FIRST LEVEL = 60 OCCUPANTS
SECOND LEVEL = 57 OCCUPANTS
THIRD LEVEL = 57 OCCUPANTS

PARKING CALCULATIONS

PARKING PARKING
# OF UNITS JUNIT REQUIRED PROVIDED

STUDIO 24 0.5 12 12

STUDIO ADA| | 0.5 0.5 0.5

I BR 16 0.5 13) 13)

| BR ADA I 0.5 0.5 0.5

2 BR 10 1.0 10 10

TOTAL 52 31 31

VISITOR I/7 UNITS 7.4 S)

OFFICE I/ 450 SF 3.4 4

TOTALS: 41.8 43 (21 ON-SITE + 22 OFF-SITE)
BIKE PARKING @ 20%: &.4 9 (ON-SITE)

PROJECT DIRECTORY

OWNER GENERAL CONTRACTOR

NHP FOUNDATION MARTIN HARRIS CONSTRUCTION

| 22 EAST 42 STREET . SUITE 4900 | 4062 DENVER WEST . #1 10 . BLDG 52
NEW YORK . NEW YORK . 10168 GOLDEN . CO 8040 |
T:8632.280.7554 T: 720.996.6104

ARCHITECT CIVIL ENGINEER

ALLEN-GUERRA ARCHITECTURE ALPINE ENGINEERING . INC

711B GRANITE ST 34510 HWY 6/ UNIT A9 / PO BOX 97
PO BOX 5540 EDWARDS . COLORADO . 81632
FRISCO . COLORADO . 60443 T: 970.926.3373
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\
- 2x2 STEEL MESH — / | / CTCHED ROOLS ARCHITECTURE
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) - — B 9,092.01" 9.136.0 43.99
® { 2x4 PT STUD WALLS W/ HORIZONTAL SIDING T / / g gﬂggfzg‘ g | gg-g‘ jgg 5' ALLEN-QUERRA ARCHITECTURE
.091.20 135.0 80 71 B GRANITE STREET
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/ F 9,0856.05' 9,132.76 44,72 FRISCO . COLORADO . 80443
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/ (k/ E-MAIL INFO@ALLEN-QUERRACOM
FLAT ROOFS WEBSITE: W W W ALLEN-GUERRACOM
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SNOW STORAGE e 9,094.88 9.128.1 33.22
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101 WEST MAIN STREET
Lot B-1 . Amended West Frisco 70 . Filing #2

Zone District:|101 W Main Housing PUD

Lot Size: 36,248 SF
(.83 Acres)
UNIT MIX
Unit Name Bed / Bath | Quantity % of TTL SF/Unit Total SF % of TTL
Studio 0/1 24 46.2% 481 11,544 35.5%
Type A - Studio 0/1 ;| 1.9% 664 664 2.0%
One Bedroom 1/1 16 30.8% 664 10,624 32.7%
Type A - One Bedroom 1/1 1 1.9% 882 882 2.7%
Two Bedroom 2/1 10 19.2% 882 8,820 27.1%
Total: 52 Units 32,534) SF
Average SF/Unit: 626 SF
Bike Storage: 1,146Q5F 2.8%
Mech/lan/Fire/Mail: 1,031)5F 2.5%
Circulation: 51045F 12.3%
Total Residential: 39,815Q5F  96.3%
Total Office Space: 1,546Q5F 3.7%
Gross Building: 41,361)SF
PARKING (Per PUD)
Unit Name Ratio Units Required Provided Location
Studio 0.5/Unit 24 12.0
Type A - Studio 0.5/Unit 1 0.5
One Bedroom 0.5/Unit 16 8.0
Type A - One Bedroom 0.5/Unit 1 0.5
Two Bedroom 1/Unit 10 10.0
Visitor Parking @ 1/7 units: 7.4
Office Parking @ 1,/450 SF: 3.4
Total: 41.9 43 21 On-site + 22 Off-site
Bike Parking @ 20%: 8.4 9 On site
SITE PARKING
ON-SITE PARKING 21
& |ADA Stalls 2
| ~ |Car Share Allowance 8 (2 Spaces)
Permitted Resident Parking 11 (Includes 2EV
+ 5 EV Ready Stalls)
ON-STREET PARKING 31
Permitted Resident Parking 16
ADA Stalls 2
Commercial Parking 4
¢ |Standard Town Parking 9
TOTAL PARKING STALLS PROVIDED: 52 (43 Required)

| 6 PERMITTED RESIDENT STALLS

Y1244

WEST MAIN STREET

2 RES

4 COMMERCIAL STALLS

4 TOWN STALLS

2
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QLLEN-GUERR /)
DOOR SCHEDULE
2/
orenea D LEAF FRAME HARDWARE . ARCHITECTURE
TAG | NAME WIDTH | HEIGHT |THICKNESS [ TYPE | MATRL | FINISH | MATRL | FINISH LOCK HINGES | CLOSER | RATING | REMARKS 52
ERL
Ol COMMERCIAL ENTRY (2) 3-0" 8'-0" | 3/4" D6 WD ST AM PT ENTRANCE FULL GLASS PER WINDOW SCHEDULE ALLEN-QUERRA ARCHITECTURE
02 O o : @ T — ;@ % 71 B GRANITE STREET
STAIR TOWER EXTERIOR 3-0 9'-0 | 3/4 D5 WD ST HM PT ENTRANCE FULL GLASS PER WINDOW SCHEDULE : PO POX 5540
03 STAIR TOWER INTERIOR 30" 7'-0" | 3/4" D7 WD ST HM PT PASSAGE 20 MIN _C') FRISCO . COLORADO . 80445
; P } 0 —\ PH: 9704537002 . FAX: 9704537040
04 MECHANICAL ROOM 3-0 7'-0 | 3/4 D4 WD ST HM PT STORAGE 20 MIN ) C / ) E-MAIL: INFO@ALLEN-QUERRACOM
05 | STORAGE/JANITOR 30" 7-0" | 3/4" D4 WD sT HM PT STORAGE 20 MIN 3 iy W W W W A
06 | BIKE STORAGE / AMENITY| 30" 7-0" |14 D4 WD ST NONE PADLOCK. 20 MIN S N
07 | FIRE CONTROL ROOM 3.0 7-0" | 34" D4 HM ST HM PT ENTRANCE COORDINATE LOCKSET W/ FIRE DEPARTMENT © _ -
08 | MAILROOM 3.0 7-0" | 34" D4 HM ST HM PT ENTRANCE COORDINATE LOCKSET W/ MAIL CARRIERS @ | B — o @
|
(! UNIT ENTRY 3-0" 7'-0" | 3/4" DI WD ST HM PT PASS W/ DEADBOLT 20 MIN 5 U =X
|2 BEDROOM 3-0" 7'-0" | 3/4" D2 WD ST HM PT PRIVACY 4" UNDERCUT PER NOTE #14, SHT |/M104 ;5 UNIT #1 17 UNIT #1186 | S8
13 BATHROOM 3.0" 7-0" | 3/4" D2 WD ST HM PT PRIVACY 1" UNDERCUT PER NOTE #14, SHT 1/M104 ] 2 BR STUDIO N
G B UNIT E UNIT A 3
4 CLOSET 2'-6" 7'-0" I 3/4" D2 WD ST HM PT PASSAGE & (SHTAZ , 4) | SET.AZ 10 o v\ &
15 DOUBLE CLOSET (2)2-4"| 7-0" | 3/4" D2 WD ST HM PT PASSAGE ‘i R 6 SLAB <7> ( #A2.10) H N
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Zone District:{101 W Main Housing PUD

Lot Size: 36,248 SF
(.83 Acres)
UNIT MIX
Unit Name Bed / Bath | Quantity % of TTL SF/Unit Total SF % of TTL
Type 1 - Studio 0/1 22 42.3% 481 10,582 32.5%
Type 1A - A/V Studio 0/1 2 3.8% 481 962 3.0%
Type 2 - One Bedroom 1/1 14 26.9% 664 9,296 28.6%
Type 2A - ADA One BR 1/1 3 5.8% 664 1,992 6.1%
Type 3 - Two Bedroom 2/1 11 21.2% 882 9,702 29.8%
Total: 52 Units 32,534 SF
Average SF/Unit: 626 SF
Bike Storage: 1,146|SF 2.9%
Circulation: 4,574|SF  11.5%
Total Residential: 38,254|SF  96.1%
Total Office Space: 1,546|SF  3.9%
Gross Building: 39,800|SF
PARKING (Per PUD)
Unit Name Ratio Units Required Provided Location
_ Type 1 - Studio 0.5/Unit 22 11.0
SR R s i o R Type 1A - A/V Studio 0.5/Unit 2 1.0
ol 0 | Type 2 - One Bedroom 0.5/Unit 14 7.0
§ 0 Type 2A - ADA One BR 0.5/Unit 3 1.5
© I ’ Type 3 - Two Bedroom 1/Unit 11 11.0
: o Lfﬁ\ ’ Visitor Parking @ 1/7 units: 7.4
i & I Office Parking @ 1/450 SF: 3.4
SN - Total:| __ 42.4 43 [210n-site + 22 Offsite
| i (/ﬁ | Bike Parking @ 20%: 8.5 9 On site #:N
I ul }f’ ] — (7
|
: SITE PARKING il g %%
ON-SITE PARKING 21 L‘—J i
ADA Stalls 2 Y
Car Share Allowance 8 (2 Spaces) ]__4 IQ
Permitted Resident Parking 11 (Includes 2EV L
7777777 +5 EV Ready Stalls) ﬂ t// pL
ON-STREET PARKING 31 Q §
77777777 Permitted Resident Parking 18 Z o
Commercial Parking 4 —
Standard Town Parking 7 ‘<E el
Town ADA stalls 2 @ 5
N
TOTAL PARKING STALLS PROVIDED: 52 (43 Required) o /_\
— S
d”\ZEQ
1 .
al
B
O
— B
@)
— NN

| A

]
TITLE

HOSUE: DAT

DRC 7 DE
SKETCH 9 JAN
SKETCH 3 MA
UPDATE & AU

DRC 26 OC
SKETCH 3 NO

| 7 PERMITTED RESIDENT STALLS | RES 4 COMMERCIAL STALLS 4 TOWN STALLS 5 TOWN STALLS
t t t f f 1 PLANNING |3 MA

WEST MAIN STREET

Y4

PROJECT # 221

(1 PROPOSED PARKGIN PLAN l
Al 2 SCALE: 1" = 20-0"
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TOWN OF FRISCO
COUNTY OF SUMMIT
STATE OF COLORADO
ORDINANCE 24-01

AN ORDINANCE REZONING FROM THE MIXED-USE (MU) ZONE DISTRICT TO PLANNED
UNIT DEVELOPMENT (PUD) AT CERTAIN REAL PROPERTY LOCATED AT 101 WEST MAIN
STREET AND LEGALLY DESCRIBED AS LOT B-1, WEST FRISCO 70 SUBDIVISION # 2.

WHEREAS, the Town of Frisco, Colorado (“Town”) is a home rule municipality, duly organized
and existing under Article XX of the Colorado Constitution; and

WHEREAS, this ordinance is adopted pursuant to the Town’s home rule authority, Section 1-4 of
the Charter for the Town of Frisco, the Town’s authority under Colorado Revised Statutes Section
31-23-301, and the authority of the Town Council under Section 180-2.4.1D. of the Code of
Ordinances of the Town (“Code”); and

WHEREAS, the owner of certain real property located at 101 W Main Street legally described as
LOT B-1 WEST FRISCO 70 SUBDIVISON # 2 (hereinafter the “Property”) has made application
to the Town for a changes of zoning classification from Mixed-Use (MU) Zone District to Planned
Unit Development (PUD); and

WHEREAS, pursuant to the provisions of Section 180-2.4.1.D.3.a. of the Code, on November 16,
2023, the Frisco Planning Commission conducted a preliminary public hearing concerning the
owner’s application for the rezoning and made preliminary comments on the application; and

WHEREAS, pursuant to the provisions of Section 180-2.4.1.D.3.b. of the Code, on January 4,
2024, the Frisco Planning Commission conducted a final public hearing concerning the owner’'s
application for the rezoning and made a recommendation for approval with conditions of the
application; and

WHEREAS, the Town Council held a public hearing on January 23, 2024 and February 13, 2024,
to receive public comment, evidence and testimony relative to the proposed amendments to the
Frisco Town Code; and

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF FRISCO
THAT:

Section 1. Findings. Based on the testimony and documents received and considered at
the public hearing on this matter, the Town Council FINDS THAT:

A. The rezoning is necessary to provide land for a community benefit that includes an
increased density of affordable housing units and is in promotion of public health, safety,
and welfare.

B. That the project is beneficial or necessary for the economic development of Frisco by
supporting the development of housing that will be available to the local workforce and
therefore supports local businesses, employees, and residents.

C. That the application is providing a community benefit in the form of workforce housing.

D. That the application achieves a compatibility of land uses with neighboring land uses by
listing a variety of permitted uses within the PUD that are consistent with the underlying
zoning of the site including residential and office uses.
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E. That the modifications to the underlying zoning are in the best interest of the Town, and
neighborhood in which the development is planned by furthering the goals within the
guiding principles of the Frisco Community Plan. This includes providing opportunities for
a balanced mix of housing and to maintain a diverse and vibrant community.

F. That the projected capacity to fully serve the project site with water and sewer is available,

which has been reviewed and approved by the Town Engineer and will be furthered

reviewed by the Public Works Department and Frisco Sanitation upon subsequent site
plan submittal.

That Town services shall be provided in the most efficient manner practicable.

That more than one housing type and housing price is offered to satisfy the needs of more

than one segment of the community and the PUD includes requirements for a range of

pricing based on Average Median Income level.

I. That the project contributes amenities to the development itself and to the community at
large by providing a 25-foot-wide non-exclusive public walkaway easement dedicated to
the Town of Frisco that creates public access to Ten Mile Creek and by providing a car
sharing program for residents.

J. That an owners association will be established with the development of the project which
will promote a sense of community and ensure the continued existence of a viable entity
responsible for maintenance of private open space and other similar duties.

K. That the project meets all the applicable requirements of this Chapter that are not
expressly varied in the final PUD plan, contributes to design aesthetics and layout, and
promotes efficient use of land by providing a PUD plan that is clear and consistent with
the Frisco Community Plan.

o

Section 2. Designation. The real property located at 101 W Main Street legally described as
LOT B-1 WEST FRISCO 70 SUBDIVISION # 2, is hereby designated as being designated as a
Planned Unit Development (PUD) in accordance with the PUD Plan that is attached hereto.

Section 3. Zoning Map. The Director of the Community Development Department shall
cause the Frisco Zoning Map to be amended to reflect the PUD designation approved by this
ordinance, and shall cause the PUD Plan to be filed in the real property records for Summit
County, Colorado.

Section 4. Effective Date. This ordinance shall become effective in accordance with the home-
rule Charter of the Town of Frisco, Colorado.

INTRODUCED, PASSED ON FIRST READING AND PUBLICATION AND POSTING ORDERED
THE 13™ DAY OF FEBRUARY 2024.

ADOPTED ON SECOND AND FINAL READING AND PUBLICATION BY TITLE ORDERED THIS
27™ DAY OF FEBRUARY 2024.

nvati, TOWN OF FRISCO, COLORADO:

F QVE‘.??.FO .,
Fxy Lk
E 2‘._ SEAL g'_g DocuSigned by:
) 4. 'q--:- .
ATTEST: B . Q‘éh': Iredeniek 9 Unnken
K ;,FOUN‘H S ““‘ DE20277RACAEA2F

E:I:ff";i I Rick Ihnken, Mayor Pro Tem
Stacey Nell, Town Clerk
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101 W Main Housing
Planned Unit Development

This Planned Unit Development Designation, to be known as the 101 W Main Housing Planned
Unit Development, hereinafter referred to as the (“Designation™), was approved this  day of
2024, by the Town Council of Frisco, Colorado, for certain real property located in Frisco. Lot B-1,
amended West Frisco 70, Filing No. 2, according to the plat filed April 16, 1974 under Reception NO.
140796, County of Summit, State of Colorado and described in attached Exhibit A, hereinafter referred
to as the “Property”. This Designation establishes the land uses that shall be permitted on the
Property, a Conceptual Development Plan (“Plan”) and development guidelines and conditions, which
must be adhered to by the owner/developer of the Property, NHPF West Main, LL.C, hereinafter referred
to as the “Owner/Developer” and successors and assigns of the Owner/Developer. This Designation also
specifies improvements which must be made and conditions which must be fulfilled in conjunction
with this designation by the Owner/Developer.

Where this Designation does not address a specific development standard or requirement of the Frisco
Unified Development Code (“UDC?) currently in effect, the Development Code shall apply. Where the
Designation addresses a specific development standard or requirement, the provisions of this Designation
shall supersede the provisions of the Unified Development Code. Use and development of the Property
shall be in accordance with the specific requirements of this Designation, and in substantial compliance
with the Plan attached as Exhibit B. This Designation is intended to further the objectives of blending into
the development pattern of the adjacent areas and increasing the supply of affordable workforce
housing for the community.

A. Permitted Uses and Development Plan

1. Purpose and Intent

This Designation is proposed to establish a mixed-use development that blends into the surrounding
Town of Frisco. The residential portion of this development will consist entirely of deed-restricted,
Affordable Workforce Housing units as defined in Section C.2 of this PUD Designation. The two
primary goals of the development are to provide affordable housing for the local workforce and to
ensure compatibility with the surrounding neighborhood. The exceptions to current Unified
Development Code requirements proposed here are necessary to allow for the construction and
operation of at least 45 deed-restricted affordable units, serving households up to 80% of the area
median income. Minor deviations from this area median income will be allowed up to 100% of the
arca median income as outlined in the Development Agreement between the Town of Frisco and
the NHP Foundation, but no modification to this Designation shall be required. More specifically,
this development will further the following goals and Guiding Principles as reflected in the Town
of Frisco Community Plan.

e 1.4: Reinforce Main Street as the heart of the community, from the lake to the mountains.
o 1.4D: Preserve Frisco’s historic street grid to retain the character and walkability of the
town core.
o 1.4E: Design and orient buildings to maintain historic development patterns along
public rights of way
e 1.5: Promote a balanced community through support for diverse and equitable housing options.

101 W Main Planned Unit Development Housing
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o 1.5A: Develop a diverse portfolio of workforce housing programs to support a broad
range of housing needs—type of unit, rental vs. ownership, and price points—at the
community and neighborhood level.

o 1.5B: Stimulate the creation of workforce housing through town policies, incentives,
and regulatory procedures.

o 1.5C: Collaborate with community partners and the private sector to expand the reach
of Frisco’s workforce housing efforts.

e 2.1: Maintain a diverse and strong economy.

o 2.1B: Provide opportunities for a balanced mix of housing and services to support local
businesses, employees, residents, and visitors.

e 2.3 Facilitate the retention and expansion of locally owned businesses.

o 2.3C: Expand workforce housing options to support small businesses and local
employees.

e 4.1: Provide a safe and efficient multimodal transportation system.

o 4.1D: Manage parking resources downtown to promote the efficient use of available
spaces.

e 5.1: Provide high quality, year-round recreational amenities that appeal to both residents and
Visitors.

o 5.1D: Coordinate new facilities with the Trails Master Plan (and other Town Master

Plans) to ensure appropriate connections and access.

2. Development Plan and Permitted Uses

a. Development Plan: development of the Property shall be in general accordance with the
associated Site Plan application and the following specific requirements of this
Designation. There is one (1) Planning Area on the property as specified below, which
encompasses all property within Lot B-1 West Frisco 70 Sub #2:

Permitted Uses for Planning Area 1 Include:

1. Atleast forty-five (45) Units of Affordable Workforce Housing.

a. Minor deviations from the 52-unit configuration shown on Exhibit B may be
considered as part of future Site Plan Review, but no modification to this
Designation shall be required.

b. Ground floor residential uses shall be permitted within this Designation.

c. The commercial space on-site shall be a minimum of 1,500 square feet.

d. Affordable Housing incentives per the Affordable Housing Incentive
Program shall be applied in accordance with Section 180-5.5 of the Unified
Development Code with exceptions as stated in this Planned Unit
Development Designation.

b. Permitted Uses: Uses which are permitted or accessory within the Mixed Use (MU) Zoning

District, as set forth in Figure 1 and shall be calculated pursuant to the methodologies and
procedures set forth in the Unified Development Code.

101 W Main Planned Unit Development Housing
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Figure 1 Permitted Use table is meant to be inclusive rather than exhaustive. If a use that is not listed in
the table below meets the intent of the permitted uses listed, the use can be permitted at the discretion of
the Community Development Director.

Figure 1

Planning Area 1 — Mixed Use

Permitted Uses Residential Uses:
1. Permitted as a primary use
2. Permitted on the ground floor

Commercial Uses:

Offices

Personal Services

Recreation and Entertainment
Retail

Arts & Entertainment Facility
Radio & Television Broadcasting

Sl BBl o

Public or Quasi-Public:
9. Community Facilities
10. Civic, Youth, Social Organization
11. Medical Clinic

Recreation:
12. Community Center
13. Health Spa
14. Open Space
15. Trails
16. Community Gardens
17. Shared Public Space

3. Supplements:
a. Exhibit A —Site Plan

b. Exhibit B — Housing Covenant
c. Exhibit C — Parking Management
d. Exhibit D — Car Share

B. Development Standards

1. Building Height: all structures shall be a maximum of 45 feet in height for pitched roofs, and 35
feet in height for flat roofs as defined in the Unified Development Code.

a. A ten percent increase in maximum building height as defined by the Mixed Use Zone
in the Unified Development Code at the time of project construction shall be permitted

for this Designation.

b. First floor building height for structure(s) shall be 9° minimum in height.

101 W Main Planned Unit Development Housing
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2. Setbacks:
a. 5 from side property lines
b. 3’ from front property lines along Main Street

3. Lot Coverage: maximum lot coverage shall not exceed 80%. Lot coverage calculation shall be
evaluated per the definition of lot coverage in the Unified Development Code.

4. Landscaping: landscaping shall be in general accordance with the Site Plan and shall follow Town
Code with the following exceptions:

a. Plant material quantities may be reduced by up to 20 percent from the Mixed-Use
Development as outlined in the Unified Development Code at the time of project
construction.

b. Species mix may be increased to a 50-percent maximum for each species, and
minimum tree caliper size may be reduced to 50 percent of the caliper size requirement
as outlined in the Unified Development Code at the time of project construction.

5. Parking Calculations and Requirements. Vehicular parking, on-site and off-site, shall be
constructed and maintained in general accordance with the Site Plan and On-Street Parking Plan.

a. Residential Parking Requirement: one-half parking space per unit for studios and one-
bedroom units, one parking space per unit for two-bedroom units, and two parking
spaces per unit for three bedrooms or greater. One visitor parking space is required per
seven dwelling units.

b. On-Street Parking: required parking, excluding ADA and handicap accessible spaces,
may be accommodated on streets proximate to the property, on a one-for-one basis.
Refer to Section 8. Dedications and Other Agreements, for description and approval
timeline in “On-Street Parking Plan™ for approval and management of on-street
parking.

c. Car-Sharing Service: each car-sharing space provided shall count as four parking
spaces, up to 20 percent of the parking residential parking requirement. Refer to Section
8. Dedications and Other Agreements, for the description and approval timeline for
“Car Share Management” for approval, management and enforcement of car-sharing.

6. Bicycle Parking: Calculations for bicycle parking shall follow mixed-use and nonresidential bicycle
parking requirements as outlined in the Unified Development Code at the time of the project
construction.

7. Public Walkway Easement for Access to Ten Mile Creek. A 25 wide non-exclusive public
walkway easement dedicated to the Town of Frisco shall be provided for future installation of trail,
rec path or other improvement by the Town of Frisco. Refer to Section 8. Dedications and Other
Agreements, “Public Walkway Easement” for description and approval timeline. Refer to Exhibit
A for proposed easement location.
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8. Snow Storage. Snow storage shall be accommodated at the rate per the Unified Development Code
and shall be provided on-site. No snow storage or detention facilities will be allowed within 15' of
the 100 year floodplain as shown on Exhibit A as approved at the time of approval. The Town
Engineer may approve snow storage, detention, and water quality facilities between 15' and 25'
from the 100 year floodplain. Owner/Developer shall comply with any other conditions required
by the Town Engineer for improvements within the 25° setback from the 100 year floodplain.

9. Design Guidelines: The overall goal is to complement the surrounding neighborhood and to
minimize and mitigate physical and visual impacts of the development. The development is subject
to the following design guidelines.

A. Facade Standard:

1. Intent: To ensure that the facade design of development is compatible with
Frisco's small mountain town character and provides a human scale to enhance
the walking experience in the neighborhood.

1.  Building Elements: All building ¢levations shall employ varied articulation of

wall surfaces. Each fagade shall be articulated using at least four of the following

techniques:

- Deep eaves or overhangs, at least 24 inches in depth;

- Balconies, porches, or patios;

- Building elements that provide shelter from natural elements;

- Offsets, insets, bays, or other similar architectural features to add a variety

of depths to the wall plane;

- A change in texture or material, provided all exterior wall textures and
materials are consistent with the overall architectural style of the building;
- Variation in roof planes or roof forms, including dormer or gables.

B. Bulk Plane Standards:
1) Bulk plane encroachments shall be allowed up to 1,000 cubic feet per 10,000
square feet of lot area.
1) Bulk plane encroachments shall be allowed for livable/ habitable spaces.

C. Roof Standards:

1. Intent: to ensure that roof elements are compatible with or complementary to
existing historic or contributing buildings in the area and to encourage visibly
pitched roofs or roof elements and the use of dormers and breaks in ridgelines.

1.  Roof Pitch:

- pitched roofs, or flat roofs augmented with pitched roof elements, are
required

- A minimum roof pitch of 6/12 is encouraged

- Mansard roofs are prohibited.

D. Roof Design: Roof lines shall be designed in a manner where they do not substantially

deposit snow onto required parking arcas, sidewalks, trash storage arcas, stairways,
decks, balconies or entryways.
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E. Roof Materials:
i.  If metal roofs are used they shall be surfaced with a low-gloss finish, matte

finish, or other finish proven to fade and not be reflective

ii.  Metal roofs, asphalt and fiberglass shingles are permitted provided that they
provide substantial relief and shadow, and the design and color are compatible
with the building

1.  Bright colored roofs that exceed a chroma of four on the Munsell Color chart are
prohibited

F. Building Material Standards:

1. Intent: to ensure that building materials are compatible and complementary to
existing historic and contributing buildings in the area, using a combination of
mainly natural materials

1.  Primary Materials:

- Building materials shall be predominantly natural, including, but not limited
to, wood siding, wood shakes, logs, stone, brick, or other similar materials

- Other materials that imitate natural materials are also acceptable provided
their texture, shape, and size are substantially similar to the natural materials
they are imitating, and are not obviously artificial materials

- Stucco or steel are acceptable materials when used in combination with other
acceptable materials

.  Specific Material Standards

- Concrete Block: concrete block shall not be allowed as the primary or
extensive exterior finish. When used as an accent, concrete block shall be a
split block, or other similarly shaped, textured, and colored materials that are
found to be compatible with the building and the purpose of this section

- Metal: metal shall have a matte finish or a finish proven to fade and not be
reflective

- Glass: the use of mirrored or reflective glass is prohibited unless required for
compliance with the voluntary green building program as administered by
the Town's Building Official

- A variety of materials shall be used on all building elevations

- There shall be a variety of quality and type of exterior materials, and their
application shall be generally in balance and proportional on all elevations
of the building

- Materials that wrap around the building, such as a durable material at the
base of the structure, shall continue around projecting outside exterior
corners and end at recessed inside exterior corners

G. Accessory Structures: the same or similar building materials shall be used on main
structures and any accessory structures located on the same site, unless an alternative
material can be provided that will complement the project and which meets the other
standards of this section.

1. Additions: additions that are 50 percent or less of the existing building floor
area, or exterior remodels or renovations, may be allowed to complement the
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existing structure, even if the building does not currently meet the material
standards of this section

H. Building Colors:
i.  Intent: to promote building colors compatible with the site and surrounding
buildings

1.  Maximum Color Chroma: no color may be used as the primary color of the
building that exceeds a chroma of four on the Munsell Color chart. Pure white
or black may not be utilized as the primary building color.

1. Exception for Building Accents: colors that exceed a chroma of four, but that do
not exceed a chroma of eight on the Munsell Color chart may be used only
sparingly as accents, such as on trim or railings. Luminescent, fluorescent, or
reflective colors shall not be utilized on any exterior portion of the building.

10. Dedications and Other Agreements
Note: Changes to the recorded Operating Agreement shall be approved by the Town and re-
recorded. No modification or amendement to this Designation shall be required.

Agreements Description Approval Timeline
Public Walkway Easement - Provide access easement - Record approved easement
for future installation of prior to certificate of
trail, rec path or other occupancy
improvement by Town of
Frisco
On-Steet Parking Plan - Provide specified parking - On-street parking spaces
spaces within Town Right finalized during Site Plan
of Way Approval
- Provide operating - Operating Agreement to
agreement be recorded prior to
certificate of occupancy
Car Share Management - Provide operating - Operating Agreement to
agreement. be recorded prior to
- Acknowledge conditions of certificate of occupancy.
enforcement

C. Workforce Housing Specific Regulations.

1. This PUD Designation mandates the development of a minimum of 45 Affordable Workforce
Housing Units.

2. Affordable Workforce Housing, as such term is specifically contemplated in this Designation, and
for development purposes addressed herein, shall assume the meaning of the term Affordable
Housing set forth in the Unified Development Code with the income restrictions as described in
Section A.1. of this Designation.

3. The Units are planned as multi-family units as shown conceptually in the associated Major Site
Plan. Nevertheless, the actual design and size of such units are subject to the physical conditions
of the Property and market demands, and modifications to the design and nature of the Units may

7
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be proposed provided that the levelof Affordable Workforce Housing contemplated herein is
reasonably maintained, in terms of the number of units, occupancy, amenities, et cetera. A final
determination of the number of bedrooms and bathrooms for each unit will be made at Final Major
Site Plan approval. Town approval shall be obtained for any deviation from the anticipated unit
design or configuration, but no modification to this PUD Designation shall be required if the
modifications are within 10% of the proposed unit mix.

4. Units shall be offered for rent, in accordance with the standards for such Units articulated in the
attached Covenant (Exhibit B).

5. Renters approved for residence in this Planned Unit Development shall meet the income
qualification requirements as enumerated in the Covenant (Exhibit B). The rental price of Units
shall not exceed affordability limits established in the Covenant.

6. Owner/Developer may install the infrastructure for the entire Property at one time, or in phases, as
is most advisable based on demand, site conditions, and prevailing construction conditions,
provided that any such installation is conducted in accordance with this Designation and the Frisco
Town Code.

D. Utilities and Improvements.

1. Road and Driveway Access:
A. The Property shall be accessed from Creekside Drive.

B. Road and driveway access is depicted on the Site Plan (Exhibit A). All road and driveway
construction on the Property shall be in general accordance with such Plan, and the
standards of the Frisco Town Code.

2. Right-of-Way and Easement Dedication:
A. All additional required casements for access, snow storage, utilities and maintenance will
also be dedicated on the Plat, to the satisfaction of the Town of Frisco Public Works and
Community Development Departments.

3. Sidewalks:
A. Concrete sidewalk to be constructed along Creekside Drive.

B. Main Street sidewalk to be realigned for new parking.

4. Water Systems: the water supply shall be provided by the Town of Frisco for all development on
the Property.

5. Wastewater Disposal: wastewater disposal for all development shall be provided by the Frisco
Sanitation District.

6. Fire Protection and Wildfire Hazard Mitigation: the Property is located within the jurisdiction of
the Summit Fire & EMS. All development on the Property shall meet all fire protection
requirements of the District.

E. Implementation
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1. Development Phasing. The Owner/Developer intends to build the project in one phase. Although,
the Owner/Developer may develop the project in phases, if advisable based on demand, site
conditions, and prevailing construction conditions; provided that a proposed phasing plan is
reviewed and approved by the Town in conjunction with the Site Plan Review.

E. General Provisions

1. Enforcement: the provisions of this Designation and the dedication relating to the use of land shall
run in favor of the Town of Frisco and shall be enforceable at law or in equity by the Town of
Frisco without limitations on any power or regulation otherwise granted by law. Other provisions
of this Designation and the Plan shall run in favor of the residents, occupants, or landowners of the
Property, but only to the extent expressly provided in, and in accordance with the terms of this
Designation and the Plan. Provisions not expressly stated as running in favor of the residents,
occupants or owners of the Property shall run in favor of the Town of Frisco.

2. Breach of Provisions: if at any time, any provision or requirements stated in this Designation have
been breached by the Owner/Developer, the Town may withhold approval of any or all subdivision
plats, or the issuance of any or all grading or building permits or occupancy permits applied for on
the Property, until such breach has been remedied; provided, however, that the Town shall not take
affirmative action on the account of such breach until it shall have first notified the
Owner/Developer in writing and afforded the Owner/Developer a reasonable opportunity to remedy
the same.

3. Binding Effect: this Designation shall run with the land and be binding upon the Owner/Developer,
their respective successors, representatives and assigns, and all persons who may hereafter acquire
an interest in the Property or any part thereof, with the exception that provisions of this Designation
may be modified through an amendment in accordance with the procedure stated in the
Development Code. This Designation shall be recorded in order to put prospective purchasers or
other interested persons on notice as to the terms contained herein.

4. Amendments: the Unified Development Code includes procedures and requirements for review of
all Planned Unit Developments. The Owner/Developer shall be on notice of these requirements and
their potential impact should modifications to this Designation be desired. Amendments to the
provisions of this Designation shall be reviewed and acted upon as a rezoning application, subject
to the Town’s procedures for zoning amendments and the requirements for findings under the
Planned Unit Development Act of 1972 at CRS section 24-67-106(3)(b), unless such amendment
is determined to be minor in nature in accordance with the provisions outlined in the Unified
Development Code.

5. Notices: all notices required by this Designation shall be in writing and shall be either hand-
delivered or sent by certified mail, return receipt requested, postage pre-paid, as follows:

Notice to Town: Town of Frisco

Post Office Box 4100
Frisco, Colorado 80443
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Notice to /Owner/Developer: NHP Foundation
Attn: Neal Drobenare
1090 Vermont Avenue, NW, Suite 400
Washington, DC 20005

6. Entire Designation: this Designation contains all provisions and requirements incumbent upon the
Owner/Developer relative to the 101 W Main Planned Unit Development, except as modified by
subsequent action of the Town Council in accordance with the procedures set forth in the Unified
Development Code and the Colorado Planned Unit Development Act (CRS Section 24-67-106) for
amending planned unit developments, and except that nothing contained herein shall be construed
as waiving any requirements of the Unified Development Code or other regulations otherwise
applicable to the development of the Property.

7. Effective Date: to be legally effective and binding, this Designation must be recorded by the
Summit County Clerk and Recorder. The date of such recording is referred to herein as the
“Effective Date.”

8. Legality of Provisions: in the case one or more of the provisions contained in this Designation, or
any application thercof, shall be invalid, illegal, or unenforceable in any respect, the validity,
legality, and enforceability of the remaining provisions contained in this Designation and the
application thereof shall not in any way be affect or impaired thereby.

10
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IN WITNESS WHEREOF, the Town and the Owner/Developers have executed this Designation as of the

date first written above.

ATTEST:

TOWN OF FRISCO, COLORADO

Hehuba

, Mayor

Srauny wNeX | Town Clerk

101 W Main Planned Unit Development Housing
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Town of Frisco

Owner’7Deinoper
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9/23 REV 2023 Land Use Restriction Agreement
insert Project Name

Record and Return to:

Colorado Housing and Finance Authority
1981 Blake Street

Denver, CO 80202

Attention: Legal Operations

LOW-INCOME HOUSING TAX CREDIT
LAND USE RESTRICTION AGREEMENT

THIS LAND USE RESTRICTION AGREEMENT (this “Agreement”), dated as of

Incorporation of Recitals. The recitals above are incorporated in and made a part of this

Agreement.

Definitions. Unless otherwise expressly provided herein or unless the context clearly requires
otherwise, the terms defined above shall have the meanings set forth above and the following
terms shall have the respective meanings set forth below for the purposes hereof, and all words
and phrases defined in Section 42 of the Code shall have the same meanings in this Agreement:

, 2023, is by and between . a Colorado __, and its (a) “AMI” means Area Median Gross Income, as defined below.
successors and assigns (the "Owner”), and the Colorado Housing and Finance Authority, a body corporate ] ) . . . .
and political subdivision of the State of Colorado (the “Authority”). (b} “Applicable Fraction” means the applicable fraction as defined in Section 42(c)(1)(B) of
the Code.
RECITALS:
(c) “Application” means the application submitted to the Authority by the Owner for a
A, The Authority was designated by the Govemnor of the State of Colorado (the "State”) as reservation, initial determination, or allocation of Federal Credits for the Project. The
the housing credit agency for the State for the allocation of low-income housing tax credits under Section Application includes all materials provided to the Authority, as required by the applicable
42 of the Internal Revenue Code of 1986, as amended (the "Code”), and the Treasury Regulations checklist, and any additional materials provided to the Authority that are reviewed as part
thereunder (the "Regulations”). of the application process.
B. The Owner applied to the Authority for an allocation of [4%][9%] federal low-income (d) “Area Median Gross Income” means the median gross income of the area in which the
housing tax credits to the Project (the “Federal Credits™. Project is located as determined by the Secretary for purposes of Section 42 of the Code,
including adjustments for family size.
C. The Owner is the owner of a ( ) unit rental housing development located on
lands in the City of , County of . State of Colorado, as legally described (e) “Compliance Manual” means the Authority's Multifamily Program Compliance Manual, as
in Exhibit A hereto commonly known as (the “Project”). amended from time to time.
D. ‘ In connection_with_its Ap_plication (defim_ad below) the Owner made certain .repre‘)sentatlions 4] “Compliance Period” has the same meaning as defined in Section 42(i)(1) of the Code.
to the Authority about the Project, including representations as to the number of Tax Credit Units (defined
belovg and ttr:]e pt\errlllw otf oc:;:upancy res;[_r |ct|0n3, Lljlpont‘whlcpFrec;’:;resleéltagtins the Authority relied on in (g) “Credit Period” means, with respect to the Federal Credit, the “credit period" as defined
considering the Application for a reservation and allocation of Federal Credits. in Section 42(f) of the Code.
E. The Code requires the Owner to execute and deliver this Agreement and that it be recorded P - - . . .
in the official land records of the county in which the Project is located to create covenants running with the () Eligible Basis™ means the £ligible basis as defired in eeation 32(d) orihe Gode.
land for the purpose of enforcing the Code and Regulations; and certain additional undertakings of the . " e - . : :
Owner in connection with its Application by regulating and restricting the use and occupancy of the Project @ EXtEnHE USs PERIST WIS 16F SHeh MUIKIRY et 6 2 paft Gr10E RIe & R or
as st forth herain. [30/40] consecutive taxable years beginning on the first day in the Compliance Period on
which the building is part of a qualified low-income housing project and ending on the date
F. The Authority is unwilling to allocate Federal Credits to the Project unless the Owner enters that is [13/25 years] after the close of the Compliance Period]; provided that in no event
into this Agreement, and consents to being regulated by the Authority so that the Authority may enforce the shall the Extended Use Period be shorter than the Extended Use Period as defined in
occupancy restrictions and other covenants, and terms and conditions of this Agreement in accordance Section 42(d) of the Code.
with the Code and the Regulations.
() “IRS” means the Internal Revenue Service.
G. The Owner, under this Agreement, intends, declares and covenants that the regulatory and ) o ) ) .
restrictive covenants set forth herein governing the use, occupancy and transfer of the Project shall be and (k) “Materially Participate” has the same meaning set forth in Section 469(h) of the Code.
are covenants running with the Project land for the Term {defined below) and binding upon all subsequent
owners of the Project for such Term. )] “Qualified Low-Income Building” means a "qualified low-income building" as defined in

NOW, THEREFORE, in consideration of the mutual promises and covenants hereinafter set forth,
and of other valuable consideration, the Owner and the Authority agree as follows:

Section 42(c)(2) of the Code.
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2023 Land Use Restriction Agreement
Insert Project Name

(m)

(n)

(0)

{p)

(@

(s)
{t)

“Qualified Low-Income Housing Project” means a “qualified low-income housing project”
as defined in Section 42(g)(1) of the Code.

“Qualified Nonprofit Organization” means a qualified nonprofit organization as defined
in Section 42(h)(5)(C) of the Code.

“Qualifying Tenant” means a tenant that meets the income requirements of Paragraph
7({b).

“Rent Restricted” a unit is “rent restricted” if the gross rent with respect to such unit does
not exceed thirty percent (30%) of the imputed income limitation applicable to such unit as
set forth in Paragraph 7(b), all as determined in accordance with Section 42(g)(2) of the
Code.

“Secretary” means the Secretary of the United States Depariment of the Treasury.

“Tax Credit Units” means the rent-restricted units identified in Sections 7(a) and (b).
“Term” means the Term of this Agreement, as defined in Section 5(a).

"Tenant Income Certification” means the certification regarding resident eligibility to live

in the Tax Credit Unit; and any successor certification, as required by the Authority from
time to time.

3. Recording and Filing; Covenants to Run with the Land.

(@)

(b)

©

This Agreement will be recorded in the real property records where the Project is located,
and the covenants contained herein shall run with the land and shall bind, and the benefits
shall inure to the Owner and its successors and assigns, the Authority and its successors
and assigns, and all subsequent owners of the Project or any interest therein, forthe Term.

The Owner agrees that any and all requirements of the laws of the State that must be
satisfied in order for the provisions of this Agreement to constitute restrictive covenanis
running with the land shall be deemed to be satisfied in full, and any requirements of privity
of estate are intended to be satisfied, or in the alternate, that an equitable servitude has
been created to insure that these restrictions run with the land.

During the Term of this Agreement, each and every contract, deed or other instrument
hereafter executed conveying the Project or portion thereof shall expressly provide that
such conveyance is subject to this Agreement; provided, however, the covenants
contained herein shall survive and be effective as to successors and/or assigns of all or
any portion of the Project, regardless of whether such contract, deed or other instrument
conveying the Project or portion thereof provides that such conveyance is subject to this
Agreement.

4. Representations, Covenants and Warranties of the Owner. The Owner covenants, represents
and warrants as follows:

(@)

The Owner:

2023 Land Use Restriction Agreement
insert Project Name

(b)

(©

(d)

(e)

M

(@

(h)

(i) is duly organized under the laws of the state of ., and is qualified to
transact business under the laws of the State;

(i) has the powerand authority to own its properties and assets and to carry on its business
as now being conducted;

(iiiy has the full legal right, power and authority to execute and deliver this Agreement; and

(iv) has good and marketable title to the Project.

Each building that is the subject of an allocation of Federal Credits is, or by not later than
the last day of the first year of the Credit Period, will be a Qualified Low-Income Building
and the Project constitutes or will constitute a Qualified Low-Income Housing Project.

The Owner shall not discriminate on the basis of race, creed, color, sex, age, marital status,
national origin, disability or familial status or any other applicable protected class, in the
lease, use or occupancy of the Project or in connection with the employment or application
for employment of persons for the operation and management of the Project, and shall not
refuse to lease a unit in the Project to the holder of a voucher or certificate for federal
housing assistance payments pursuant to Section 8 of the United States Housing Act of
1937, or a successor federal program, on account of the status of the prospective tenant
as such holder.

The Owner shall not demolish any part of the Project or substantially subtract from any real
or personal property of the Project; or permit the use of any residential rental unit for any
purpose other than rental housing.

The Owner has not and will not execute any other agreement with provisions contradictory
to, or in opposition to, the provisions hereof, and in any event, the requirements of this
Agreement are paramount and controlling as to the rights and obligations herein set forth
and supersede any other provisions in conflict herewith.

If the Owner becomes aware of any situation, event or condition that would result in non-
compliance of the Project or the Owner with Section 42 of the Code, the Owner shall
promptly give written notice thereof to the Authority.

The Owner shall ensure that the Tax Credit Units shall be of comparable quality to other
units, if any, in the Project.

If the Project, or any part thereof, shall be damaged or destroyed or shall be condemned
or acquired for public use, the Owner will use its best efforts to repair and restore the
Project to substantially the same condition as existed prior to the event causing such
damage or destruction, or to relieve the condemnation, and thereafter to operate the
Project in accordance with the terms of this Agreement.

The Owner has obtained or will obtain from any prior recorded lienholder on the Project its
consent and partial subordination to this Agreement in a form satisfactory to the Authority.

-4-
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2023 Land Use Restriction Agreement
Insert Project Name

i The Owner shall not evict or terminate the tenancy of an existing tenant of any Tax Credit
Unit other than for good cause and shall not increase the gross rent above the maximum
allowed under the Code with respect to such Tax Credit Unit.

(k) The Owner shall establish and maintain an operating reserve fund in an amount that is
equal to, or greater than, four (4) months of projected annual operating expenses and four
{4) months of debt service payments. The operating reserve fund must remain with the
Project for a minimum of three (3) years from the time the Project is placed in service.
These requirements, as well as provisions for reserve account reductions over time as
Project benchmarks are achieved, must be contained in the entity partnership agreement.
These requirements may not be modified without the prior written consent of the Authority.

)] A Qualified Nonprofit Organization shall at all times own an interest in the Project
(directly or through a partnership) and shall Materially Participate in the
development and operation of the Project throughout the Compliance Period.

5. Term of this Agreement.

(a) This Agreement shall be in effect for each building that is part of the Project until the end
of the Extended Use Period.

(b) The Owner hereby waives any rights under Section 42(h}{8)(E){i)(Il) of the Code to
terminate the Extended Use Period.

{c) Code Requirements that Survive Foreclosure:

(i) This Agreement shall not be terminated with respect to any portion of the Project
that is acquired by foreclosure or deed in lieu of foreclosure if the Secretary
determines that such acquisition is part of an arrangement with the Owner a purpose
of which is such termination.

(i) If this Agreement terminates due to foreclosure or deed in lieu of foreclosure, the
Owner shall not evict or terminate the tenancy of an existing tenant of any Tax Credit
Unit other than for good cause and shall not increase the gross rent above the
maximum allowed under the Code with respect to such Tax Credit Unit for a period
of three (3) years following the termination of this Agreement.

(i) This subsection (¢} and the rights granted to the Authority and past, present and
future tenanis of the Project to enforce this Agreement shall survive any such
termination.

(iv) In the event foreclosure proceedings are initiated, the Authority shall receive
notice of such foreclosure no less than 15 days prior to such foreclosure.

6. Qualified Low-Income Housing Project. From no later than the last day of the first year of
the Credit Period through the end of the Extended Use Period, the Owner shall maintain
the Project as a Qualified Low-Income Housing Project at all times. To this end, and
without limitation, the Owner shall assure that all of the residential units in the Project are
available for use by the general public, suitable for occupancy and used on other than a

-5
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transient basis unless the Project qualifies as a single room occupancy project or as
transitional housing for the homeless pursuant to Section 42(i)(3) of the Code).

7. Occupancy Restrictions.

(a)

(b)

For the purpose of Section 42(g)(1) of the Code, the Owner elects the following (select
one):

____ At least twenty percent (20%) of the residential rental units in the Project shall be
maintained as both rent-restricted and occupied by individuals or families whose income is
fifty percent (50%) or less of AMI.

____ At least forty percent (40%) of the residential rental units in the Project shall be
maintained as both rent-restricted and occupied by individuals or families whose income is
sixty percent (60%) or less of AMI.

At least forty percent (40%) of the residential rental units in the Project shall be
maintained as both rent-restricted and occupied by individuals or families whose average
income does not exceed the imputed income limitation designated by the Owner with
respect to the Tax Credit Units provided that: (i) the Owner shall designate the impuied
income limitation of each Tax Credit Unit taking into account; (ii) the average of the imputed
income limitations shall not exceed sixty percent {60%) of AMI, and (iiiy the designated
imputed income limitations shall be either twenty percent (20%), 30 percent (30%), 40
percent (40%), 50 percent (50%), 60 percent (60%), seventy percent (70%) or 80 percent
(80%) of AMI. Any changes to these initial designations may be made only with the
Authority's expressed written consent and in accordance with the Authority’s [Income
Averaging Policy] in place at the time of the request.

Additionally, the Owner covenants and agrees that, during the Extended Use Period, the
Tax Credit Units shall be maintained as both rent restricted and occupied by individuals or
families whose income level does not exceed the applicable AMI as follows:

No. of Units AMI Threshold

{_) units 20% or less of AMI
{_) units 30% or less of AMI
{ ) units 40% or less of AMI
() units 50% or less of AMI
{_) units 60% or less of AMI
{ ) units 70% or less of AMI
{ ) units 80% or less of AMI
() units employee

The Owner further agrees that additional residential units in the Project shall be maintained
as both rent-restricted and occupied by low-income individuals or families whose incomes
meet the requirements of this subsection (b) to the extent necessary to maintain the
Applicable Fraction, at not less than percentage(s) shown on Exhibit B hereto for each
taxable year of the Extended Use Period.

-6-
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{c) The determination of whether an individual or family is a Qualifying Tenant shall be made (b) The Owner shall provide to the Authority, on the dates required by the Compliance Manual,
at least annually on the basis of the income of such Qualifying Tenant(s). Any Tax Credit a Certification of Continuing Program Compliance and an Occupancy Report, each in the
Unit occupied by an individual or family who is a Qualifying Tenant at the commencement form provided by the Authority.
of occupancy shall continue to be treated as a Tax Credit Unit notwithstanding an increase
in the income of such individual or family above the income limitation applicable under (© The Owner shall maintain in its records and provide to the Authority copies of any and all
subsection (b) of this Section 7 provided that, if such Qualifying Tenant's income notices and correspondence from or with the IRS concerning the Project or the Owner upon
subsequently exceeds one hundred forty percent {140%) of the applicable income limit, request.
such residential unit shall no longer be a Tax Credit Unit if after the determination of such
increase, but prior to the next determination, any residential unit of comparable or smaller (d) In addition to the information provided for in Section 9 and in this Section 10, the Owner
size is rented to a tenant who is not a Qualifying Tenant. shall provide any other information, documents or certifications requested, from time to

time, by the Authority with respect to the Project's physical, operational and financial

(d) As a condition t0 occupancy, each individual or family who is intended to be a Qualifying condition and residents which the Authority reasonably deems necessary to substantiate
Tenant shall be required to sign a fully completed Tenant Income Certification prepared by the Owner's continuing compliance with the provisions of this Agreement and Section 42
the Owner, and the income and assets of such individual or family must be verified in the of the Code, including a copy of the IRS Form 8609 Schedule A.
manner prescribed by the Authority.

11. Transfer Restrictions.

(e The form of lease to be utilized by the Owner in renting any residential unit in the Project
to any person who is intended to be a Qualifying Tenant shall provide for termination of the (a) The Owner shall not sell, assign, convey, transfer or otherwise dispose of the Project or
lease and consent by such person to immediate eviction for failure to qualify as a Qualifying any building in the Project without the prior written consent of the Authority. Such consent
Tenant as a result of any material misrepresentation made by such person with respect to shall be given provided that: (i) the Owner is in compliance with the requirements of this
the Tenant Income Certification or the failure by such tenant to execute a certification Agreement and Section 42(j)(6) of the Code; (i) the proposed transferee of the Project
annually. evidences, to the reasonable satisfaction of the Authority, by its performance with respect

to other low-income housing tax credit or government-assisted housing projects and
8. Additional Agreements. [The Owner agrees that the Authority’'s award and allocation of Federal otherwise, its willingness and ability to comply with the terms of this Agreement; and (iii)

Credits is based on the Owner’s additional obligations and agreements, as set forth on Exhibit C, the Authority shall be paid a transfer fee, as determined, from time to time, by the Authority.

attached hereto and incorporated herein by this reference. ][[Because the Owner is obtaining a In no event shall the Owner dispose of any portion of any building in the Project to any

loan that will be insured by the United States Department of Housing and Urban Development person unless all of such building is disposed of to such person. For the purposes of this

("HUD™), the parties agree to the additional provisions set forth on Exhibit [D], attached hereto and subsection, a transfer of any managing member or general partner of the Owner or a

incorporated herein by this reference.] [Intentionally deleted if N/A] transfer of fifty percent (50%) or more of the ownership interests in Owner shall be deemed

a transfer of the Project.
9. Compliance Monitoring; Fees.
(b) The Owner shall include, verbatim or by incorporation by reference, all requirements and

(a) The Owner acknowledges that Section 42 of the Code requires the Authority to monitor the restrictions contained in this Agreement in any deed or other documents transferring any
compliance of the Owner and the Project with the requirements of Section 42 of the Code. interest in the Project or in any building in the Project to any other person or entity to the
The Owner agrees to strictly comply, at all times, with the Compliance Manual, the terms end that such transferee has notice of and is bound by such restrictions, and shall obtain
and provisions of which are by this reference incorporated in this Agreement and made a the express written assumption of this Agreement by any such transferee.
part hereof; and to take all actions required by the Authority pursuant to the Compliance
Manual to assist or cooperate with the Authority in monitoring such compliance. 12. Physical Maintenance/Management/Books/Records/Inspections.

{b) The Owner agrees to pay to the Authority: (i) any non-compliance fees as required in the (a) The Owner shall maintain each building in the Project such that all residential units are
Compliance Manual as of the date of such non-compliance, and (i) any fees in the amounts suitable for occupancy, taking into account applicable health, safety and building codes,
and at the times as the Authority shall, in its sole discretion, reasonably require the Owner and otherwise in a manner reasonably satisfactory to the Authority.
to pay in order to reimburse the Authority for the costs of such monitoring.

(b) The Owner shall provide for the management of the Project in a manner reasonably
10. Owner Certifications and Reporis. determined by the Authority to assure compliance with this Agreement. Any management
contract entered into by the Owner involving the Project shall provide that it shall be subject

(a) Within ninety (90) days of filing IRS Form 8609 with the IRS, the Owner shall provide to to termination, without penalty and with or without cause, upon written request by the
the Authority a copy of IRS Form 8609, for each building, as filed with the IRS for the first Authority addressed to the Owner. Upon such request the Owner shall immediately
year of the Credit Period. terminate the contract within a period of not more than thirty (30) days and shall make
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)

(€)

arrangements reasonably satisfactory to the Authority for continuing proper management
of the Project.

The books, contracts, records, computerized data, documents and other papers relating to
compliance of the Owner and the Project with Section 42 of the Code and with this
Agreement and to the eligibility of the Owner to claim the Federal Credits with respect to
the Project shall at all times be maintained at the Project, or at the Owner's principal place
of business in the State of Colorado, in reasonable condition for proper audit and shall be
subject to examination and inspection and copying at any reasonable time by the Authority
or its authorized agents. The Authority shall also have the right to enter and inspect the
Project at any reasonable time.

Owners are required to keep records for each Qualified Low-Income Building in the Project
showing the following:

(i) the total number of residential rental units in the building (including the number of
bedrooms and the size in square feet of each unit);

(ii) the percentage of residential rental units in the building that are Tax Credit Units;

iii) the gross rent charged on each residential rental unit in the building (including any
utility allowance and any non-optional fees);

(iv) the number of occupants in each Tax Credit Unit;

W) the Tax Credit Unit vacancies in the building and information that shows when, and
to whom, the next available units were rented;

(vi) the annual income certification of each Qualifying Tenant;
{vii) documentation to support each Qualifying Tenant's income certification;

(viii) the Eligible Basis and qualified basis of the building at the end of the first year of
the Credit Period; and

(ix) the character and use of the nonresidential portion of the building included in the
building's Eligible Basis under Section 42(d) of the Code (e.g., tenant facilities that
are available on a comparable basis to all tenants and for which no separate fee
is charged for use of the facilities, or facilities reasonably required by the Project).

Owners are required to keep all records for each building for a minimum of six (6) years
after the due date (with extensions) for filing the Owner's federal income tax return for any
year; provided, that the records for the first year of the Credit Period must be retained for
at least six (6) years beyond the due date (with extensions) for filing the federal income tax
return for the last year of the Compliance Period of the building.

The Authority has the right to conduct physical inspections of the Project and to conduct a
review of the Owner's files relating to the Project throughout the Extended Use Period.

2023 Land Use Restriction Agreement
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13.

Enforcement.

(a)

(b)

(©)

(d)

(e)

The Owner covenants that it will not knowingly take or permit any action that would result
in a violation of the requirements of Section 42 of the Code or of this Agreement. Moreover,
the Owner covenants to take any lawful action (including amendment of this Agreement)
as may be necessary, in the opinion of the Authority, to comply fully with all applicable
rules, rulings, policies, procedures, regulations or other official statements promulgated or
proposed by the United States Department of the Treasury or the IRS from time to time
pertaining to the Owner's obligations under Section 42 of the Code and affecting the
Project.

The Owner shall promptly advise the Authority as to the date each building in the Project
is a Qualified Low-Income Building.

In the event of any failure of the Owner to comply with the provisions of Section 42 of the
Code or this Agreement, consistent with the procedures set forth in the Compliance
Manual, the Authority shall: (i) inform the Owner by written notice of such failure; and (i)
provide the Owner with a period of time to correct the failure. If any such failure is not
corrected to the satisfaction of the Authority within the period of time specified by the
Authority, without further notice the Authority may declare a default under this Agreement
effective on the date of such declaration of default, and the Authority may (i) apply to any
court, state or federal, for specific performance of this Agreement or an injunction against
any violation of this Agreement; (ii) secure the appointment of a receiver to operate the
Project in compliance with this Agreement; or (iii) exercise any other remedies at law orin
equity or any such other action as shall be necessary or desirable to correct non-
compliance with this Agreement.

The Owner and the Authority each acknowledges that the primary purpose of requiring
compliance by the Owner with the restrictions provided in this Agreement is to assure
compliance of the Project and the Owner with Section 42 of the Code and the Regulations
thereunder, AND BY REASON THEREOF, THE OWNER IN CONSIDERATION OF
RECEIVING AN ALLOCATION OF FEDERAL CREDITS FOR THE PROJECT HEREBY
AGREES AND CONSENTS THAT THE AUTHORITY, ANY QUALIFYING TENANT AND
ANY INDIVIDUAL WHO MEETS THE INCOME LIMITATION APPLICABLE TO THE
BUILDING UNDER THE CODE (WHETHER PRESENT, PROSPECTIVE OR FORMER
OCCUPANTS OF THE BUILDING) (ANY OR ALL OF THEM) SHALL BE ENTITLED,
FOR ANY BREACH OF THE PROVISIONS HEREOF, AND IN ADDITION TO OTHER
REMEDIES PROVIDED BY LAW OR IN EQUITY, TO ENFORCE SPECIFIC
PERFORMANCE BY THE OWNER OF ITS OBLIGATIONS UNDER THIS AGREEMENT
IN ANY COURT, STATE OR FEDERAL, OF COMPETENT JURISDICTION, the Owner
hereby further specifically acknowledging that the beneficiaries of the Owner's obligations
hereunder cannot be adequately compensated by monetary damages in the event of any
default hereunder.

In the event of the Owner's or Project’s failure to comply fully with the Code, the covenants
and agreements contained herein or with all applicable rules, rulings, policies, procedures,
regulations or other official statements promulgated or proposed by the United States
Department of the Treasury or the IRS or the Authority from time to time pertaining to the
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14.

15.

16.

obligations of the Owner as set forth therein or herein, the Authority, in addition to all of the
remedies provided by law or in equity, shall notify the IRS of such noncompliance.

Issuance of Form 8609. The Authority shall prepare and file with IRS Form 8609 with respect to
each building in the Project, evidencing the Authority's allocation of Federal Credits with respect to
the Project. The Authority shall issue Form 8609(s) to the Owner when the following conditions
have been met:

(a) Each building in the Project for which a Form 8609 is issued is a Qualified Low-Income
Building.

(b) The Owner and the Project are in compliance with the terms of this Agreement.

{c) The Owner shall have provided, on form(s) approved by the Authority, a certification of

each building's Eligible Basis and the Authority shall have made its final determination of
the Federal Credit amount and its final determination pursuant to Section 42(m)(2) of the

Code.
d) The Owner shall have provided a copy of the executed partnership or operating agreement.
(e The Owner shall have provided to the Authority the partial subordination of any prior

recorded lien on the Project to this Agreement.

{j] The Owner and its management agent and any management staff involved in the
certification of residents shall have completed compliance training provided or approved
by the Authority.

(s)] The Owner shall have paid the compliance monitoring fee.

Return of Unused Federal Credit. Pursuant to Section 42(h)(3)(C) of the Code and Regulation
§1.42-14(d), the Federal Credit amount allocated to the Owner with respect to the Project shall be
canceled and returned to the Authority, in whole or in part, if (i) any building in the Project is not a
Qualified Low-Income Building within the time period required by Section 42 of the Code, or (ii) the
“Qualified Basis™ of any building in the Project is less than the qualified basis on which the Federal
Credit was allocated by the Authority.

Release and Indemnification. The Owner acknowledges that, in issuing IRS Form 8609(s) with
respect to the Project, the Authority is relying or will rely upon information and representations given
by or on behalf of the Owner and has made or will make no independent investigation and does
not and will not have independent knowledge of the basis for such information and representations.
Accordingly, to induce the Authority to issue IRS Form 8809(s), the Owner agrees as follows:

(a) The Owner agrees to release and forever discharge the Authority, its members,
employees, agents, officers, successors and assigns of and from any and all claims,
demands, causes of actions, judgments and executions which Owner has or may hereafter
have against the Authority, whether in law or in equity, arising or resulting from, or on
account of or pertaining to, whether directly or indirectly, the issuance of a Form 8609 with
respect to the Project by the Authority.

-11 -
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(b)

©

The Owner hereby agrees to indemnify, save harmless and defend the Authority, and its
members officers, agents, employees, successors and assigns from any obligation, claim,
loss, demand, cost, expense (including the costs of the investigation and settlement of any
claim, and including reasonable attorney's fees) or judgment against the Authority arising
or resulting from, or on account of or pertaining to, whether directly or indirectly, the
Authority's issuance of a Form 8609 with respect to the Project. If any such claim is
asserted, any indemnified party hereunder will give prompt notice to the Owner and wiill
cooperate in the investigation and defense of any such claim. The Owner will assume the
defense of any such asserted claim by engaging counsel approved by the indemnified party
(which approval shall not be unreasonably withheld), it being understood that the
indemnified party shall have the right to employ its own separate counsel and participate
in such proceedings at its own cost and expense.

If the indemnification provided in subsection (b) is, for any reason, either unavailable to the
Authority or any of the other persons intended to be indemnified thereby or insufficient to
hold it or any of them harmless, then the Owner hereby agrees to contribute to all amounts
paid or payable by the Authority and such other persons as a result of any such obligation,
claim, loss, demand, cost, expense, or judgment. The amount to be contributed by the
Owner shall be the amount that is appropriate to reflect both the relative benefits received
by the Owner, on the one hand, and by the Authority and such other persons, on the other
hand, and the relative degrees of fault of the Owner, on the one hand, and of the Authority
and such other persons, on the other hand.

17. Miscellaneous.

(a)

(b)

The invalidity of any clause, part or provision of this Agreement shall not affect the validity
of the remaining portions thereof.

All notices to be given pursuant to this Agreement shall be in writing and shall be deemed
given when mailed by certified or registered mail, return receipt requested, to the parties
hereto at the addresses set forth below, or to such other place as a party may from time to
time designate in writing.

To the Authority: Colorado Housing and Finance Authority
1981 Blake Street
Denver, Colorado 80202-1272

Attention: Low-Income Housing Tax Credit Program

To the Owner: [INSERT INFO]

Attention:
Email:

The Authority and the Owner may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, certificates or other communications
shall be sent.
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{c) This Agreement shall be governed by the laws of the State of Colorado and, where IN WITNESS WHEREQOF, the parties have caused this agreement to be signed by their respective
applicable, the laws of the United States of America. duly authorized representatives, as of the day and year first written above.
This Agreement may be amended from time to time by any written instruments signed by [Owner]
both the Authority and the Owner. The signing of any such instrument by the Authority [NOTE: SIGNATURE BLOCK TO BE CONFIRMED
shall be deemed for all purposes to be on behalf of, and shall be legally binding on, the BY OWNER AND ENTITY DOCUMENTS]

Authority, any Qualifying Tenant and any individual who meets the income limitation
applicable to the Project under the Code (whether present, prospective or former

occupants of the Project). By:
18. Counterparts. This Agreement may be executed in one or more counterparts, each of which will be Its:

deemed an original, but all of which together will constitute one and the same instrument. Delivery
of an executed counterpart of a signature page of this Agreement by electronic image scan
transmission will be effective as delivery of a manually executed counterpart of the Agreement.

[REMAINDER OF PAGE INTENTIONALLY BLANK. SIGNATURE PAGES FOLLOW]

STATE OF )
) 58.
COUNTY OF )
Acknowledged before me this day of , 20,
by as
of

My Commission expires:

Notary Public
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COLORADO HOUSING AND FINANCE
AUTHORITY

By:
Name:
Title:
STATE OF COLORADO )
) ss.
CITY AND COUNTY OF DENVER )
Acknowledged  before day of . 20__, by
of Colorado Housing
and Finance Authority.
My Commission expires:
Notary Public
- 15 -
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EXHIBIT A

LEGAL DESCRIPTION

[to be inserted from title commitment or policy]

Also known as: [INSERT STREET ADDRESS] For informational Purposes only
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EXHIBIT B EXHIBIT C

Additional Owner Agreements
Minimum Applicable Fraction by Building

Building Identification Number Minimum Applicable Fraction l. State Credits [insert if state credits]
RECITALS
A. The Authority is authorized by Part 21 of Article 22 of Title 39, Colorado Revised Statutes,

as may be amended from time to time (the “State Affordable Housing Credit Act”) to allocate affordable
housing tax credits under the State Tax Credit Act.

B. Under the State Affordable Housing Credit Act, the Authority determines the eligibility for
and allocates credits in accordance with the standards and requirements set forth in the State Affordable
Housing Credit Act and Section 42 of the Code.

C. The Owner applied to the Authority for an allocation of affordable housing credits under the
State Affordable Housing Credit Act (the “State Credits”).

D. In connection with its Application (defined below) the Owner made certain representations
to the Authority about the Project, including representations as to the number of Tax Credit Units and the
term of occupancy restrictions, upon which representations the Authority relied in considering the
Application for a reservation and allocation of State Credits.

E. The Authority is unwilling to allocate State Credits to the Project unless the Owner enters
into this Agreement, and consents to be regulated by the Authority in order that the Authority may enforce
the occupancy restrictions and other covenants, terms and conditions of this Agreement in accordance with
the State Affordable Housing Credit Act.

NOW, THEREFORE, in consideration of the mutual promises and covenants hereinafter set forth,
and of other valuable consideration, the Owner and the Authority agree as follows:

1. Incorporation of Recitals. The recitals above are incorporated in and made a part of this
Agreement.
2. Definitions. All references in the Agreement to the following capitalized terms, shall have

the following meaning:

a. “Allocation Certificate” means the Colorado Affordable Housing Tax Credit Allocation
Certificate.

b. “Application® means the application submitted to the Authority for a reservation, initial
determination, or allocation of Federal Credits and/or State Credits. The Application
includes all materials provided to the Authority, as required by the applicable checklist, and
any additional materials provided to the Authority that are reviewed as part of the tax
application process.
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¢. "Credit Period” means, with respect to the State Tax Credit, the “credit period” as defined
in Section 39-22-2101 of the State Tax Credit Act, and with respect to the Federal Credit,
the “credit period” as defined in Section 42(f) of the Code.

d. “Department’ means the Colorado Department of Revenue.

e. “Qualified Development” means a “qualified development” under Section 39-22-2101
(10) of the State Tax Credit Act.

3. Additional Representations, Covenants and \Warranties of the Owner. The Owner
covenants, represents and warrants as follows:

a. In compliance with the State Affordable Housing Credit Act:

i. Each building that is the subject of an allocation of State Credits is or by not later
than the last day of the Credit Period will be a Qualified Low-Income Building and
the Project constitutes or will constitute a Qualified Development.

i.  The Project will be operated and maintained as a Qualified Development.

iii. The Owner shall operate the Project in accordance with the accessibility and
adaptability requirements of the Federal Credits and Title VIII of the Civil Rights Act
of 1968, as amended by the Fair Housing Amendments Act of 1988, as amended.

iv.  The Owner will not knowingly take or permit any action that would result in a violation
of the State Affordable Housing Act.

b. The Owner covenants that it will not knowingly take or permit any action that would result
in a violation of the requirements of the State Affordable Housing Credit Act.

¢. If the Owner becomes aware of any situation, event or condition that would result in non-
compliance of the Project or the Owner with the State Affordable Housing Credit Act, the
Owner shall promptly give written notice thereof to the Authority.

d. The Owner covenants to take any lawful action {including amendment of this Agreement)
as may be necessary, in the opinion of the Authority, to comply fully with all applicable
rules, rulings, policies, procedures, regulations or other official statements promulgated or
proposed by the Department or the Authority from time to time pertaining to the Owner's
obligations under the State Affordable Housing Credit Act and affecting the Project.

4. Compliance Monitoring. The Owner agrees that the Authority must monitor the Owner and
the Project for compliance with the State Affordable Housing Credit Act in addition to the Code, and may
report any non-compliance to the Department in addition to the IRS, and may provide the Department all
filings provided to the IRS. As such, the Owner agrees to be bound by all State Credit compliance
requirements found in the Compliance Manual and to take all actions required by the Authority pursuant to
the Compliance Manual to assist or cooperate with the Authority in monitoring such compliance.

5. Owner Certifications and Reporis.

-19 -
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a. Within ninety (90) days of filing the Allocation Certificate with the Department, the Owner
shall provide to the Authority a copy, for each building, of the Allocation Certificate, as filed
by with the Department for the first year of the Credit Period.

b. The Owner shall provide the Department with any documentation, certifications, and/or
reports required by the State Affordable Housing Credit Act and/or as required by the
Department for its monitoring of the State Credits.

¢. The Owner shall maintain its records and provide the Authority with all notices and
correspondence from or with the Department concerning the Project or the Owner, and
provide the Authority with any other information, documents or certifications requested,
from time to time, by the Authority which the Authority reasonably deems necessary to
substantiate the Owner's continuing compliance with the State Affordable Housing Credit
Act.

8. Enforcement. All the enforcements rights of the Authority included in this Agreement
include the Authority’s rights to ensure compliance with the State Credits and the State Affordable Housing
Credit Act.

7. Termination in the Event of Foreclosure. This Agreement shall not terminate, with respect
to the State Credits, on the date the Project is acquired by foreclosure or instrument in lieu of foreclosure if
the Authority determines that such acquisition is part of an arrangement, a purpose of which is to cause
such termination.

8. Restrictions on Transfers. In addition to the requirements in Section 11 of the Agreement,
the Authority’s consent to a transfer of the Project will be conditioned on the Owner’s and the Project’s
compliance with the State Affordable Housing Credit Act.

9. Allocation Certificate. The Authority’s issuance of the Allocation Certificate is conditioned
upon the satisfaction of the Owner of all requirements in the Qualified Allocation Plan for the issuance of
such certificate.

Il Special Populations Served

1. The Owner further covenants and agrees that not later than the last day of the first year of the

Credit Period, at least ( ) of the residential rental units in the
Project shall be constructed, equipped, set aside and occupied {(or held vacant and available for
immediate occupancy) by [describe special

housing needs resident] at all times during the term of this Agreement, and the Owner shall provide
evidence to the Authority of any license, permit or other governmental approval required for such
occupancy. [USE IF SPECIAL NEEDS HOUSING]

2. [USE IF REQUIREMENT TO ADD LANGUAGE RE SENIOR - PREFERENCE NOT TO INCLUDE,
AND IF INCLUDE, NOT TO SPECIFY AGE]

3. The Owner will provide the Authority with notification of any substantial changes in population
served.
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1.

(b)

(c)

EXHIBIT D
[HUD Financing Provisions] Insert if applicable.
(a) The following terms shall have the following definitions;
“Code” means the Internal Revenue Code of 1986, as amended.
“HUD” means the United States Department of Housing and Urban Development.
“HUD Regulatory Agreement” means the Regulatory Agreement between Borrower
and HUD with respect to the Project, as the same may be supplemented, amended

or modified from time to time.

“Lender” means , its successors and assigns.

“Mortgage Loan” means the morigage loan made by Lender to the Borrower
pursuant to the Mortgage Loan Documents with respect to the Project.

“Mortgage Loan Documents” means the Security Instrument, the HUD Regulatory
Agreement and all other documents required by HUD or Lender in connection with
the Mortgage Loan.

“National Housing Act” means the National Housing Act of 1934, as amended.
“Program Obligations” has the meaning set forth in the Security Instrument.

“Security Instrument” means the mortgage or deed of trust from Borrower in favor
of Lender, as the same may be supplemented, amended or modified.

“Surplus Cash™ has the meaning specified in the HUD Regulatory Agreement.

Notwithstanding anything herein to the contrary, except the requirements in 26 U.S.C.
42(h)}{6){E)}(i1), the provisions of hereof are expressly subordinate to (i) the Mortgage Loan
Documents, including without limitation, the Security Instrument, and (ii) Program
Obligations (the Mortgage Loan Documents and Program Obligations are collectively
referred to herein as the “HUD Requirements”). Borrower covenants that it will not take or
permit any action that would result in a violation of the Code, HUD Requirements or the
requirements hereof. In the event of any conflict between the provisions hereof and the
provisions of the HUD Requirements, HUD shall be and remains entitled to enforce the HUD
Requirements. Notwithstanding the foregoing, nothing herein limits the Agency’s ability to
enforce the terms of this LURA, provided such terms do not conflict with statutory
provisions of the National Housing Act or the regulations related thereto. The Borrower
represents and warrants that to the best of Borrower's knowledge the LURA imposes no
terms or requirements that conflict with statutory provisions of the National Housing Act
and related regulations.

In the event of foreclosure, this LURA (including without limitation, any and all land use
covenants and/or restrictions contained herein) shall automatically terminate, with the
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(d)

(e)

{f)

(9)

(h)

[2.

exception of the requirements of 26 U.S.C. 42{h)(6)(E})(ii) above, or to the extent applicable,
as otherwise approved by HUD.

Borrower and the Authority acknowledge that Borrower’s failure to comply with the
covenants provided in the LURA does not and shall not serve as a basis for default under
the HUD Requirements, unless a default also arises under the HUD Requirements.

Except for the Authority’s reporting requirement, in enforcing the LURA, the Authority will
not file any claim against the Project, the Mortgage Loan proceeds, any reserve or deposit
required by HUD in connection with the Security Instrument or HUD Regulatory Agreement,
or the rents or other income from the property other than a claim against:

i Available surplus cash, if the Borrower is a for-profit entity;

ii. Available distributions of surplus cash and residual receipts authorized for
release by HUD, if the Borrower is a limited distribution entity;

iii. Available residual receipts authorized by HUD, if the Borrower is a non-profit
entity; or

iv. A HUD-approved collateral assignment of any HAP contract.

For so long as the Mortgage Loan is outstanding, Borrower and Authority shall not further
amend the LURA, with the exception of clerical errors or administrative correction of non-
substantive matters, without HUD’s prior written consent.

Subject to the HUD Regqulatory Agreement, the Authority may require the Borrower to
indemnify and hold the Authority harmless from all loss, cost, damage and expense arising
from any claim or proceeding instituted against Authority relating to the subordination and
covenants set forth in the LURA, provided, however, that Borrower’s obligation to indemnify
and hold the Authority harmless shall be limited to available surplus cash and/or residual
receipts of the Borrower.

Notwithstanding anything to the contrary contained herein, it is not the intent of any of the
parties hereto to cause a recapture of the Low-Income Housing Tax Credits or any portion
thereof related to any potential conflicts between the HUD Requirements and the LURA.
Borrower represents and warrants that to the best of Borrower's knowledge the HUD
Requirements impose no requirements which may be inconsistent with full compliance with
the LURA. The acknowledged purpose of the HUD Requirements is to articulate
requirements imposed by HUD, consistent with its governing statutes, and the
acknowledged purpose of the Restrictive Covenants is to articulate requirements imposed
by Section 42 of the Code. In the event an apparent conflict between the HUD Requirements
and the LURA arises, the parties and HUD will work in good faith to determine which
federally imposed requirement is controlling. It is the primary responsibility of the
Borrower, with advice of counsel, to determine that it will be able to comply with the HUD
Requirements and its obligations under the LURA.]

HUD Public Housing Provisions.

(a) As used herein, the following terms shall have the following meanings:

(i) “HUD” means the U.S. Department of Housing and Urban Development.
-22-
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(iii) The Authority expressly reserves the right to: seek specific performance of this

(v)

(i) “Restriction Period” means the period in which the Declaration is in effect. Agreement and to report to the Internal Revenue Service, pursuant to Section
42(m){1){B)(iii) of the Code and applicable regulations thereunder, any non-

(iii) “ACC” means the Consolidated Annual Contributions Contract between compliance with any terms of this Agreement. In addition, pursuant to 26 U. S. C.

HUD and the Authority dated as of , as amended by Section 42(h) (6)(B}(ii), tenants have the right to enforce the Restrictive Covenants.

the Mixed Finance ACC Amendment, dated as of , as the same may

be further amended from time to time.

(iv) “Act” means the United States Housing Act of 1937 (42 U.S.C. § 1437, ef
seq.), as amended from time to time, any successor legislation, and all
implementing regulations issued thereunder or in furtherance thereof.

“Applicable Public Housing Requirements” means all requirements

applicable to public housing, including, but not limited to, the Act, HUD
regulations thereunder {and, to the extent applicable, any HUD-approved waivers
of regulatory requirements), the ACC, the HOPE VI grant agreement (if applicable},
HUD notices (including any notice of fund availability under which Landlord
received an award of HOPE VI funds for use in connection with the Project), the
HUD-approved Declaration of Restrictive Covenants in favor of HUD, the Owner’s
admissions and occupancy policies applicable to the Project, as set forth in its
PHA Plan, and all applicable Federal statutory, executive order and requlatory
requirements, as those requirements may be amended from time to time.

{vi) “Declaration” means the declaration of restrictive covenants required by HUD
to be recorded against the Project prior to any mortgage(s) or other
encumbrance(s) against the Property.

{(b) Notwithstanding anything in this Agreement to the contrary, except for the requirements
of 26 U.S.C. 42(h){(6){EXii) of the Code:

(i)

(i) The provisions hereof are expressly subordinate to Applicable Public Housing
Requirements. Owner covenants that it will not take or permit any action that
would result in violation of Section 42 of the Code, Applicable Public Housing
Requirements or Restrictive Covenants. In the event of any conflict between the
provisions of the Restrictive Covenants and the provisions of the Applicable
Public Housing Requirements, HUD shall be and remains entitled to enforce the
Applicable Public Housing Requirements. Notwithstanding the foregoing, nothing
herein limits the Authority’s ability to enforce the terms of the Restrictive
Covenants as required by the Code, provided such terms do not conflict with
statutory provisions of the Act or the regulations related thereto. The Owner
represents and warrants that to the best of the Owner’s knowledge the Restrictive
Covenants impose no terms or requirements that conflict the Act and related
regulations.

In accordance with 26 U.S.C. 42{(h}{6}E)(i){(1), in the event of foreclosure of the
Project, this Agreement (including without limitation, any and all land use covenants
andfor restrictions contained herein} shall automatically terminate, with the
exception of the requirements of 26 U.5.C. 42(h)(8)(E}ii) of the Code.

-23-

{iv) During the Restriction Period, no amendment to this Agreement shall be effective

without the prior written approval of HUD.

{v) Notwithstanding anything to the contrary contained herein, it is not the intent of
any of the parties hereto to cause a recapture of the Low-Income Housing Tax
Credits or any portion thereof related to any potential conflicts between the
Applicable Public Housing Requirements and this Agreement. Owner represents
and warrants that to the best of Owner’s knowledge the Applicable Public Housing
Requirements impose no requirements which may be inconsistent with full
compliance with this Agreement. The acknowledged purpose of the Applicable
Public Housing Requirements is to articulate requirements imposed by HUD,
consistent with its governing statutes, and the acknowledged purpose of this
Agreement is to articulate requirements imposed by Section 42 of the Code. In the
event an apparent conflict between the Applicable Public Housing Requirements
and this Agreement arises, the parties and HUD will work in good faith to
determine which federally imposed requirement is controlling. It is the primary
responsibility of Owner, with advice of counsel, to determine that it will be able to
comply with the Applicable Public Housing Requirements and its obligations under
this Agreement.]

-24 -
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Parking Management Plan-602 Galena

Visitors to 602 Galena who choose to park in permitting spaces will also be required to obtain a parking

This document proposes a framework to guide the creation of a Parking Management Plan for on-street permit from property management if they choose to park Overnight. Vehicles improper|y parked are Subject
parking stalls that will serve the proposed development at 602 Galena Street, Frisco, CO 80443. Any to towing.

Parking Management Plan or regulations must be approved by the Town of Frisco.

Parking procedures and requirements, including permit requirements, will be included in all lease

A total of twenty (29) new on-street parking stalls are proposed to be constructed as part of the agreements. Repeated parking violations will be considered lease violations subject to standard remedies
development of the 602 Galena project. These parking stalls are proposed to be constructed in the including fines and/or eviction.

Galena Street and 6th Avenue right-of-ways.
Lease agreements will stipulate what vehicles are allowed to be parked in the parking spaces. Only

The 602 Galena project proposes to use nine (9) of the on-street parking stalls for users of the registered and operational passenger vehicles are allowed in the parking spaces. Recreational vehicles,

Development, while the other twenty (20) on-street parking stalls shall be constructed as a community trailers, boats, oversized vehicles or vehicles longer than 18 feet, or other equipment are not allowed. Car

benefit providing new vehicular parking for the public. washing and car repair are not allowed in the parking spaces. Motorcycles must be parked in regular parking
spaces. Abandoned or inoperable vehicles are not allowed to be parked in the parking spaces. Vehicles shall

The 602 Galena site is constrained and unable to accommodate all required parking on-site. This not overhang onto the sidewalk.

configuration will allow the 602 Galena project to meet the number of parking spaces required by code

while also providing additional parking for the community at large. Overnight parking: Overnight parking will be allowed in the 9 spaces dedicated to the users of 602 Galena.

However, vehicles that do not display the proper parking permits may be towed (see above). Overnight
Construction parking will not be allowed in the 20 on-street parking stalls open to the public, except at the discretion of

. . the Town of Frisco.

The Owner/Developer will construct twenty-nine (29) parking spaces within the Town of Frisco’s right-of- o . .

way along Galena Street and 6th Avenue as part of the off-site infrastructure improvements for the 602 Snow Removal: The removal of snow from the public right-of-way will continue to be the sole duty
Galena project. Construction shall include all demolition, grading, drainage, pavement, signage, stripping, and responsibility of the Town of Frisco. Parking restrictions to allow for the removal of snow are required.

and other work required to construct twenty-nine parking spaces per the plans. . o . . . .
The Town may restrict parking in the right-of-way at any time to allow for regular maintenance of the right-

Operation and Maintenance of-way, including snow removal. The Town shall sign parking restrictions times. On-street overnight parking
spaces for permit spaces shall be signed for no parking 7 am to 10 am on Mondays and Thursdays

Signage: Signage will be installed as part of the construction of the 602 Galena project’s off-site Novémber 1 through May 1st. Property management shall tow any vghicles not removed from the permit
improvements. The signage will display designated hours for parking and which parking stalls require park!ng spaces dur.mg these t|mes. To allow for snow removal, all vehicles must be moved from the on-street
parking permits. Signage shall state “Permit Parking Only. No Parking Monday and Thursday 7 am - 10 am. parking spaces during posted times.
November 1t through May 1st” Signage will also display towing information for any vehicles improperly . . . . . . o .
parked reference Exhibit C, page 17. Any replacement, upgrade, or maintenance of the signage after Maintenance : Maintenance of the right-of-way, including parking stalls constructed in association with the
initial installation will be the exclusive right and responsibility of the Town of Frisco. 602 Galena Development, shall be the sole right and responsibility of the Town of Frisco. Maintenance may

include, but is not limited to resurfacing, snow removal, and signage maintenance.
Permit parking and towing : To park in the 9 spaces dedicated to the users of 602 Galena, a vehicle must

display a valid parking permit at all times. Parking permits will be issued by property management and The Town of Frisco may enforce parking regulations for all the on-street spaces constructed through the 602
may be subject to per-unit limits. Property management will also oversee the towing of vehicles that are Galenq project throggh any appropriate legal means, including the ticketing of vehicles, the towing
improperly parked or parked without a permit. The Town of Frisco may tow or ticket improperly parked of vehicles, and the disabling of vehicles pursuant to Colorado state law.

vehicles in those spaces as well.

101 W MAIN HOUSING | PARKING MANAGEMENT PLAN - EXHIBIT C

Page 72 of 76



SITE PARKING
ON-SITE PARKING

EXISTING ON-STREET PARKING
PROPOSED ON-STREET PARKING 20
TOTAL PARKING 52
TOTAL REQUIRED PARKING 43
NET PARKING +9

NET PUBLIC BENEFIT

11 EXISTING PUBLIC SPACES
20 PROPOSED SPACES

-18  RESIDENTIAL PERMIT

13 REMAINING PUBLIC SPACES

LEGEND

RESIDENTIAL
B COMMERCIAL
@ UNALLOCATED

PUBLIC SPACES

@ PERMIT SIGNAGE (SEE PG 17)
@ TOWNSIGNAGE

Notes:
AT O 300 80 120 1. Graphic provided for illustrative purposes only
! — [ and subject to change.
SCALE: 1” =60’ 2. Proposed parking subject to Parking
Management Plan and permitting.
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LEGEND

RESIDENTIAL
B COMMERCIAL
@ UNALLOCATED

PUBLIC SPACES

@ PERMIT SIGNAGE (SEE PG 17)
@ TOWNSIGNAGE

SITE PARKING

9 UNALLOCATED ON STREET PARKING SPACES
ARE PROPOSED TO BE BUILT FOR PUBLIC USE.

Location Number of Units Required per PUD
Residential Parking
Studios 24 12.0
1BR 17 8.5
2BR 1 1.0
Total 52 315
Visitor

Visitor 1/7 # of units 7.4

,,,,, g
43 spaces provided
Other
Onsite (Residential) 21
Offsite (Residential) plus Office Space 22

Notes:
o 300 80 120 1. Graphic provided for illustrative purposes only
P Jpssssd] | and subject to change.
NORTH SCALE: 1” = 60’ 2. Proposed parking subject to Parking
Management Plan and permitting.
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PROPOSED SIGNAGE

PROPOSED SIGNAGE TO HAVE
WARNINGS DENOTING TOWING,
FINES, AND TIME WHEN PARKING IS
NOT ALLOWED.

ADDITIONAL SIGNAGE IN THIS
LOCATION WILL BE USED TO
DENOTE PERMIT REQUIREMENTS
FOR RESERVED RESIDENTIAL
SPACES.

SIGNAGE SHOULD MAINTAIN
CONSISTENCY WITH TOWN

SIGNAGE THROUGHOUT THE TOWN.

SIGNAGE SHOULD BE UPDATED
AS NEEDED TO MATCH CURRENT
TOWN STANDARDS.

EXAMPLES OF PERMITTED AND
UNPERMITTED PARKING SIGNAGE

7

PERMIT
PARKING
_ ONLY

& by

2

PERMIT
PARKING
ONLY

" NO PARKING |

7:00 AM TO 10:00 AM
MONDAY AND THURSDAY
| NOVEMBER 1-MAY 1 |

" NO PARKING |

7:00 AM TO 10:00 AM
MONDAY AND THURSDAY

| NOVEMBER 1 -MAY 1 |

4 N

pa—

PERMIT SIGNAGE
(SEE PG 15)

RESIDENTIAL
OVERNIGHT
PARKING FOR
DEVELOPMENT

NO
PARKING

NO
PARKING

PARKING LIMIT

2:00 AM 2:00 AM
TO6:00AM || TO 6:00 AM
3 HOUR |

- 3HOUR ]r

PARKING LIMIT|

sy

TOWN SIGNAGE
(SEE PG 15)

PUBLIC PARKING,
NO OVERNIGHT
PARKING ALLOWED

1

re- wou

V.
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Car Sharing Proposal for 101 W Main Housing Planned Unit Development

This document proposes a framework to guide the establishment of a car-sharing program that will serve
the proposed development at 101 W Main Street, Frisco, CO 80443. Any parking reductions based on a
car-sharing program or regulations governing parking management must be approved by the Town of
Frisco.

The development at 101 W Main proposes to allocate two (2) on-site parking spaces for car-sharing
services for residents of the development. Under The 101 W Main Housing Planned Unit
Development, pravision of a parking space dedicated to a car-sharing service shall count as 4 parking
spaces when calculating the required minimum parking spaces for a development qualifying for the
Town’s Affordable Housing Development Incentive Program.

The 101 W Main Housing project will be a deed-restricted rental development under single
ownership and operated by a professional property management company. The property owner will
enter into an agreement with a car-sharing company such as ZipCar and Car2Go; the agreement will be
enforced by the property management company.

If at any time following lease-up of the development, the 101 W Main Housing project fails to provide on-
site car-sharing as required in the approved Major Site Plan, the property owner shall have 60 days to cure
the issue. If a car-sharing service is not offered as required at the end of 60 days, the property shall be in
violation of the Town code and shall be subject to penalties as described in Section 1-14 of the Code of
Ordinances of the Town of Frisco.
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